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my intention to seek the consent of the
House, at the eonciusion of the amendment
moved by Sir Hal, to make a further slight
amendment to the motion.

The PRESIDENT: We have passed that
matter. The question is that the House ad-
journ till 215 p.m. on Thursday next.

Question put and passed.

House adjourned at 515 pm

Legislative Hssembly,
Tuesday, 16th Mareh, 1943.
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The SPEAKER took the Chair at 215
p.;., and read prayers,

QUESTIONS (3).

APPLE AND PEAR ACQUISITION
BOARD.

As to Losses.

Mr. SAMPSON asked the Minister for
Agriculture: 1, Is le able to advise wha?
logs for the different vears since the inaugu-
ration of the Apple and Pear Aequisition
Board acyuisition scheme has the Common-
wealth Government had to meet so far as
Western Anstralia is eoneerned? 2, What
number of cases of hoth apples and pears
was concerned for the different years?

The MINISTER FOR THE NORTH-
WEST (for the Minister for Agriculture) re-
plied: 1, Information regarding the opera-
tions of the Apple and Pear Marketing
Board in each individual State is not avail-
able. 2, Answered by No. 1. (It is antiei-
pated, however, that when the three new
dehyvdrators commence operations in this
State, there will be very little fimit not mar-
keted.)

TAXI-CABS.
+s to Numbers Licensed, Etc.

AMr, SEWARD (without notice) asked the
Minister representing the Minister for
Police: 1, On the 30th June, 1939, 1940,
1041 and 1942 respectively, what number of

2873

taxis were licensed in the metropolitan area?
2, Of the number licensed at those dates
how many were registered by companies, and
how many by individual owners?

The MINISTER FOR THE NORTH-
WEST (for the Minister for Poliee) replied :
1, 30th June, 1939, 109 taxis licensed; 30th
June, 1940, 109; 30th Jupe, 1941, 108; 30th
June, 1942, 133. 2, 30th June, 1939, 32
companies, 77 individual; 30th June, 1940,
33 eompanies, 76 individual ; 30th June, 1041,
40 companies, 68 individual; 30th .June,
1942, 41 companies, 92 individnal.

RABBITS.
As to Suls as Pets,

Mr. SEWARD (without notice) asked the
Minister for Agriculture: 1, Is he aware
that rabbits are being sold as pets in the eity 7
2, Does he not think we have a sufficiency
of these pests in the State at present? 3,
In view of the fact that the State and land
owners are spending thousands of pounds
annually on the destruction of the pest, will
he take the measures necessary to stop the
sale of live rabbits, of any breed, entirelv?
4, If not, why nat?

The MINISTER FOR THE NORTH-
WEST (for the Minister for Agriculture}
replied: 1, Yes, under pertit. 2, The rab-
bits in question are Angoras, Chinchillas,
Beverons, and other fur-breeding breeds.
These must be kept in hutches, and experi-
ence has shown that when they are loose they
invariably die. 3 and 4, Owing to the de-
mand for the fur of these rabbits, the Com-
monwealth Government permits the importa-
tion inte Augtralia of these breeds, which,
however, must be kept in proper hutches or
in wire-netted enclosures. In these cireum-
stanves, a5 the hreeding of these rabbits is
regarded as a large industry in other coun-
tries, it is not intended to prevent their in-
troduction, There is little possibility of
these hreeds becoming a pest.

BILL—COMMONWEALTH POWERS.
Third Reading.
Debate resummed from the 11th March.

MR DCNEY (Williams-Narrogin) [2.20]:
Despite the arguments submitted by the Pre-
mier and hig colleague, the Minister for
Labour, and despite the weight of propa-
ganda by the Commonwealth Government, T
ean find no ground whatever for any toler-
anee on the part of Parliament townrds the
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Bill now before the Chamber. ¥ voted
against the second reading and gave my
reasons. I shall vote against the third read-
ing and again I shall give a few out of the
many scores of reasons that I might advance,
If the Bill should survive its third reading,
I wish it all the bad luck possible thereafter.
Members ean therefore see exaetly where I
stand in regard to the future of this measure.
As 1 see it, the only essential and desirable
provisions of the Bill are those that deal with
post-war reconstrnction and the orderly
marketing of certain commodities. The
other 12 paragraphs to me mean nothing
more than just the progressive murder of this
State. To me, Dr. Evatt’s persuasions, prea-
tences and assurances mean exactly nothing.

Stripped of all its trappings, what Dr.
Evatt, through this Bill, says to Western
Australia is this: “The Commonwealth Gov-
ernment, with the eonsent of New South
‘Wales and Queensland, has decided to bresk
your neck. But that is not half as bad as it
sounds and you are not to worry about it for
‘Wwe give your our solemn assuranee that yon
will mevely be in g state of suspended anima-
tion, and by and by at the completion of the
fifth year, following the end of the war,
you will come to life again and be all the
stronger and hetter for your strange experi-
ence.” 1 think we cxaggerate not at all when
we put it that way. The Premier and the
few speakers on the Government side of the
House have told us that we should be trost-
ful of the Commonwealth Government. But
after all, who is there in this Chamber, solely
excepting the member for Guildford-Midland
and the member for Perth—from whom we
expect that attitude—who other than these
two recaleitrants wonld take the word of any
Federal Minister without question?

It is onr duty to question any assertion,
any promises coming from Federal members
or from any Minister in authority, parlien-
larly when their decisions have such an effect
one way or the other on the future of this
State.  Particularly should we adopt that
attitude having regard to the disgraceful his-
tory of Federal promises to Western Aus-
tralin. I reckon, and T imagine yom, Mr.
Speaker, reckon with me, that we are entitled
to judge the present from what we have
learnt in the past. Members will agree with
me, T am sure, that we have merely to tuke
the most revent instance of Federal perfidy,
namely, that relating to the Commonwealth
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Government’s uniform tax proposals. It will
be recalled that assurances were given that
that legi~'ation would opceraie for only a
brief specified period, and Ministers spoke
cn that question from that angle. They as-
zerted those who said otherwise were de-
liberately defaming the good name of the
Commonwealth Government, Yet immedi-
ately the Bill was safely passed, Federal
Ministers forgot what they had said and in-
timated that, promises or no promises, ways
would he found to make the provisions of
that Aet operate permanently. When we
reflect upon Dr. Evatt’s burning desire for
unification and the strong unificationist taint
that characterises all Federal parties, those
allied with us as well as that party to which
members opposite are allied, and when we
reflect upon the shriekings of Mr. Ward for
the nationalisation of industries and realise
that the future eontrol of secondary indus-
iries here will be under the direction of that
gentleman, we have ample food for thought.

Then again there is the question of the sub-
ordination of Army dispositions to the party
platform. Tlaving regard to all these mat-
ters, I cannot help asking myself what sort
of bondage members opposite, by their
support of the Bill, will let this State in for.
The Premier will surely refleet upon this
phase, too, that the attempts of his colleague,
the Minister for Industrial Development, to
have established in Western Australia sec-
ondary industries of one kind or another will
have been so much wasted effort. I think
that every member of this House must surely
see it coming to pass that no industry caleu-
lated to have n detrimental effeet npon the
ea'e of goods produecd in the Eastern States
will e permitted to survive here. 1t is gen-
erally agreed that the past has been had
enongh, but sure it is that the future will
be infinitely worse. Perhaps the most out-
standing example in this regard was our ex-
petience with respect to Jones's IXL jams.
That firm, of eourse, is a powerful and very
wealthy eoncern in the Eastern States and
has a good market here for its output. It
was thought by certain people in Western
Australia that they eould make cheaper and
hetter jams, and aecordingly a company was
formed with that object in view.

You will recolleet, Mr. Speaker, that the
member for Nedlands the other day said that
he had lost a considerable amount of his
eapital in the operations of that venture.
TImmediately the new firm got on its feet, ils
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prices were heavily undercut by the IXL
people. To such an extent was this so that
the local coneern suffered and suffered still
more, until ultimately it expived. Quite a
number of examples could be quoted along
those lines, all pointing to the one lesson,
I put this question fo the House: Who is
there that really and truly desires the pass-
age of this Bill? In Western Australia, as
1 see it, there is only that reactionary 25 per
cent, or thereabouts that in any country, and
certainly in any civilised country, may be
found who are out to disrnpt established
authovity. In this House—quite apart from
the outside publie—1 think it is not so much
the Government ns the members for Guild-
ford-Midland and Perth who really and truly
desire the Bill to be passed. In addition to
these two members, there ave three or four
others in this Chamber who masquerade as
Western Australians but who actually have
their spiritual home in the Eastern States.
The Premier: You are getting elose to re-
flecting on some of us, ave vou not.

Mr, DONEY: T would not like the Pre-
mier to interpret my senfiments in that way.

The Premier: You have accused me of in-
sineerity, anyvhow!

Mr. BONEY : If the Premier has any fears
on that point, let me make it plain that such
was not my intention, nor could it be because
if there is one attribute more than another
the Premier has displayed during his public
life it is that of sincerity. Therefore, his
mind may rest content in that regard.
Nevertheless, there is alwavs such a thing
as undue pressure from outside politieal
quarters, and this frequently influences mem-
bers in directions where their commonsense
and judgment tell them they should not go.
Whether the Premier is amenable to influ-
enees of that kind, despite his inherent sin-
cerity, is hest known to the Premier himsalf.

The Minister for Mines: Now what about
the Bill?

Mr. DONEY: I have heen dealing with
the Biil. By way of a direet reply fo the
Minister’s question, 1 say that in this Cham-
ber there are indeed few who desive the pass-
age of the Bill, despite the division hst.
Members know how very elose some of those
divisions have been, Two of the members I
have already referred fe have, by their
speeches, shown where they stand; but 1
think I may say that neither the Premier
nor any of his colleagues really desive this
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Bill. The point is that they are obviously
in a very unhappy position. As to why that
is 50 can best be explained by Ministers them-
selves, when later on they take part in the
debate on the third reading of the Bill. It
is plain that they are aeting contrary to the
wishes of a large majority of the people of
Western Australiz, and they surely realise
by now that they have taken the wrong turn-
ing.

They have to put this guestion to them-
selves: Shall we be loyal to John Curtin or
shall we be loyal to Western Australia?
They have to ask themselves further: Shall
we, as it were, mareh straight on to the goal
of natnral, proper and justifiable desires, or
sha’'l we turn aside to the left and follow
Mr. John Curtin and his Federal colleagues
wherever they may tead vs? They forget
that Mr. John Curtin teday is not so much
the member for Fremantle in the House of
Representatives as the lender and mouth-
picce—and very often the uncomfortahle
mouthpiece—of the Federal majority who
have, as is well-known, regarded Western
Australia not so mueh as a land of free
people but as a market. In other parts
of the world 1 have had very econ-
siderable experience of the urge which
drives  all  vigorous, well-ordered young
conntries along lines of their own choosing.
The House realises, I imagine, that there
have been numerous examples of disaster
following attempts by other countries to
thwart that urge. 1 give as an example,
which might ocenr to all members the occa-
sion when, on aecount of the ineptitude of
the then Prime Minister of Great Britain,
Lord North, and by reason of the series of
mistakes he made, our eouniry was per-
mitted to lose what is now the United States
of America. If for the weak Government
of the United Kingdom at that time we sub-
stitute the Australian Government of today,
a Government having, as every member will
admit, an undue proportion of weak and pig-
headed men, surely we must realise that his-
tory has an excellent chance now of repeat-
ing itself.

Our trouble here in Western Australia is
that we are led by a Covernment which,
though possessed of many very good quali-
ties in other directions, is stubbornly attached
to the Party ideal. This means that the
Leader of such a Party leads only along the
road he is told to travel; and that, certainly,
is a policy no good today when we are seek-
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ing to define Australia’s attitude towards the
Bill now before us.

The Premier: Who tells me to follow cer-
tain lines?

Mr. DONEY: That is merely the conclu-
sion which we on this side of the House
draw, and the country generally draws, when
matters of policy are decided at the dicta-
tion of a non-political bedy ontside Parlia-
ment.

The Minister for Works: You have even
brought the Independents to heel over on
your side!

Mr. DONEY: The Minister will not sue-
ceed in dvawing me as to the attitude we
on this side adopt to each other; but 1 may
say that it is mutually helpful when the
spirit so moves ihe Independents or moves
us. It is said of Government members that
by their own action they are ruining them-
selves. That may or may not be so; but
what concerns us is that while ruining them-
selves by their own actions they will also
ruin the State of Western Australia; for, as
I see the position, it will be a disgrace to
this Parliament if it passes the Bill, Mem-
bers opposite must agree that by helping to
pass the Bill they will erush our hopes of
forming in this State a young and virile
nation. It will have been noticed that in
every speech from the Government side of
the House there has been laid mpon mem-
bers this injunclion, that the Bill iz not
nearly as bad as it appears to be. On the
other hand, the view held on this side of the
Chamber is that the Bill is probably, or even
certainly, far worse than it looks; but even
if it is only as bad as it appears to be we
are certainly justified in declining to trust
the Commonwenlth Gevernment.

I wish to point out to members that it is
not by this Bill the intentions of the Com-
monwealth Government should be judeed.
For that purpose we want the Commonwealth
Bill No. 1, the Bill first intended to he in-
troduced hy the Federal Attorney General,
It is by the intolerable scheme set out in
Bill No. 1 that we can hest judge of the
predatory intentions of Ilx, Evatt and those
associated with him. That Ne. 1 Bill was
really and truly a despicable little doeument,
and certainly was intended to put us in the
pen without argument. Realising, later,
that Bill No. 1 was in confliet with the sense
of the Australian people, the Commoniwealth
Government eased its claims in the amended
Bill which later, and quite unexpectedly, it
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submitted to the Convention. The Conven-
tion, in its turn, further whittled down the
projected Federal encroachment; but even
then, I consider, it is proper and fair to
assert that the new Bill was the produet of
fear rather than of reason. I helieve every
member on this side of the Chamber realises
that. Further, I hope this House ean see
that by and hy, when we are dividing on the
third reading, it is not the provisions of the
measure members bave in their bands, but
those of the original Bill, that should guide
us in our decision to vote for or against that
reading.

Another respect wherein I entirely dis-
agree with the Government speakers is the
elaim that because members of the Conven-
tion aceepted this Bill, the econcurrence of
this Chamber should ensue as a matter of
conrse, I say, “Not at all? The two mem-
bers of the Convention who came from this
State, or from any other State for that mat-
ter, bound no one but themselves. They had
no right, nor so far as I know did they
elaim any vight, to eommit their colleagues.
It follows that neither Ministers nor any
other members, as indicated by Mr. Playford
when explaining the Bill in the South Aus-
tralian Parliament, are in any way fettered;
nor were the delegates themselves fettered,
even though they had been parties fo the
framing of the Bill, TIndeed, T helieve Mr.
Playford said that the only duty of the
delegates was to ensnre that a full knowledge
of the contents of the Bill as it stood was
submitted to the Chamber, and that the dele-
eates might at the same time hold the view
that the Bill was not a fair one, and, fur-
ther, that the delezates might finally, if they
wished, vote against the Bill or vote to
amend it.

It is suggested by onr Premier that we
should aceept the measare, undesirable
though it may be, lest worse hefall us—that
worse, I suppose, being a referendum. I
cannot help saying that it would bhe wrong
to adopt that course for safety’s sake, since
it is plain that to do so is to do what a
coward would do. Again, I find it extremely
dilfienlt to understand the Government’s atti-
tude in regard to amendments submitted in
this Chamber, which attitude seems to me to
imply that the minority in the House has no
rights. You will recollect, Sir, that all the
amendments were pnt up by the minority,
the Opposition, for the purpose of elarifying
dubions phraseology or to ereet defences
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against Commonweaith encroachments; but
the Government would not accept a single
one of them. The Premier will be unable to
deny this, that even without knowing what
those amendments were he had previously
declared that the Government would not ae-
cept any of them. That attitude, if it means
anything at all, means that the Opposition
has no right to erect defences against the
Commonwealth Government’s cupidity, and
that the members of the Opposition are not
to worry about the matter at all, because the
Commonwealth Government itself has the
matter safely in hand, Strategy of that kind
is fuite bevond me. If and when in the
future the Commonwealth Government de-
cides to take advantage of our comparative
weakness—-ayg it certainly will do if it runs
true to form—the Government opposite will
say, “Walk right in, gentlemen. The place
is vours.” We, on the contrary, want to put
safeguards in this measure so that we can
say to the Commonwealth Uovernment by-
and-by, and be on zafe ground in saying it,
“Keep out.” That is the difference between
the Ciovernment and the Opposition. The
Government apparent’y wants to invite the
Commenwenlth enemy into the camp, and we
want the legal vight to compel him to stay
outside.

I submit thiy point, too, that the Govern-
ment has certainly forgotten the result of
the seression referendum held some few years
ago; but we have not! I wish to guote from
a letter written by Mr. L. Whithall, the Diree-
tor of the Assoeiated Chamber of Manufae-
inres of Australin. Lest it may be contended
hy the Government that that is a tainted
source, T wish to let the Government know
that after reading the few remarks by the
gentleman whom I have just mentioned, I
shall quote from the “Canberra Times,”
a journal that may have changed its
outlook but that in the past has
always been regarded as strongly pro-
unificationist, pro-referendum, pro-greater
Commonwealth powers, and everything
like tbat—trne Government men. The
quotation should indieate te Covernment
members opposite that thev are followins
after strange pods, as it woere. The views
insisted upon by the Govermnents of Tas-
manig, Victoria and South Auvstralia and by
the Opposition in Western Australia are to-
dny the views held by this well-known journal
ir Canberra. I strongly recommend the
jssue to which I am referring to the close
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study of the Premier and his Ministers. I
want them to be thankful—I suggest that
they should be—that they still have the oppor-
tunity to save their faces by letting the third
reading of the Bill gv against them on the
voices. The quotation is headed “Common-
wealth Powers Bill.”

The Premier: Why not smile when yon put
over a joke¢ like that?

A, DONEY: I suppose T would if 1 had
tormed the habit in my earliev youth; [ an
still in my youth, of course. This quotation
is dated the 2nd Mareh, 1943, and iz as
follows:—

It is believed in Cunberra that the Govern-
ment has abandoned any intention to plave the
Convention proposals befere the country in the
form of a referendum. It is realised that (he
attitude of the majority of the State Tarlia-
ments towards the proposals reflects publie
opinion in those States und that, therefore, a re-
ferendum would have no prespect of success
and would penalise the election prospects of
Labour candidates in all States save New South
Wales gnd Queensland, In the eiveumstances,
Luabour’s five-year plan for instituting national
socialism has been for the time being frus-
trated.

In replying to the foolish statement of the
Prime Minister, who said thnt ke hoped *that
the unfair, selfisl, financial intervcsts would not
mohilise themselves on the side of un attempt
to frustrate the Parlioment of the Common-
wealth,'’ the ‘*Canberrn Times'? on Saturday
wrote that—

Mr. Curtin’s charge suggests that cer-
tain State Parliaments have heen influenced
in their attitude to the Bill by financial in-
terests, whereas the faet is that the State
Legislatures are today eloser attuned to
public opinion in their respective States
than the Commonwenlth Government is,
and this being a demoeracy, it follows that
some Parlinments gre adhering rightly or
wrongly to democratic Deliefs. The de-
parture of Dr. Evatt for the United States
probably sounds the end of the (ommon-
wealth Powers Bill, and the fatc of the
Bill has doomed the success of o referen-
dvm.  Every argument for the transfer of
adequate powers is an argument for fur-
ther consultation by the Commonwealth
with the States to secure an agreement in
keeping with the present Statc attitudes,
and for aection by the Commonwealth it-
self to remove the doubts which have been
ereated by the Government at Canberra
regarding the abuse and removal from
direct Parlinmentary control of the powers
now possessed,

T will leave it at that. I hope the little
lesson eontained in that quotation will sink
deeply into the heavtz of my friends on'the
henches opposite,

The Premier: You forgot to tell us what
Mr. Whithall said.
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My, SPEAKER: Order!
Mr. DONEY: XNo, Mr. Whithall’s com-
ments form the first part of the quotation.

MR. McDONALD (West Perth) : I do not
propose to traverse in any detail the argu-
ments for and against this Bill, as they have
been covered in the exhaustive debate which
kas teken place during the last two or three
weeks. I had been prepared to alter my view
in aeccordance with sueh good reasons as
might be forthecoming from iime to time;
but I have seen no reason to depart from
the attitude which I first expressed—in faect,
on the Esplanade—in the middle of January
last, that the Bill should be passed with such
amendments as will give to the Common-
wealth Parliament for the post-war period
exactly the essentinl powers it requires—no
more and no less. In aceordance with that
view, the Opposition has endeavonred to
give the Commonwealth Parliament, by
amendments to the Bill, such powers as are
at present shown to be reasonably and pos-
sibly required by it to meet immediate post-
war ends. Those amendments have been de-
feated persistently by a very narrow major-
ity, sometimes only the casting vote of the
Chairman. With those amendments I would
have heen prepared to support the Bill; and
if at any fufure time the Commonwealth
Parliament could prove to this State that
any specific definite power were required to
meet the period of posi-way reconstruction,
then, as far I am concerned, I wonld be pre-
pared to entertain the transfer of that speei-
fie, defined power for that specific purpose.

So far, the Commonwealth Government
has certainly not justified any grant of
power beyond those which would have been
given hy the Bill had the amendments moved
hy the Oppesition been carried. We are
now confronted by a comparatively simple
proposition: Are we as a Parliament justi-
fled in passing the Bill in the form in which
it is now before us?! As far as I am con-
eerned, 1 feel I have no justification for vot-
ing for the Bill in its present form. There
has been no mandate from the people and,
in the absence of such mandate, the duty of
this Parliament is to exercise its self-govern.
ing powers, not to snrrender them. By this
Bill we are to all intents and purposes snr-
rendering to the Commeonwenlth Parliament
powers which at present are guaranteed to
the people of Western Australia under the
Commonwealth Constitution. In my belief,
this Parliament has no authority, and ean-
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not by any stretch of the imagination be
said to have any authority, from the people
of the State to abrogate the inherent rights
which they now possess, without consulta-
tion with them or a mandate from them,

I pass on to a few considerations of the
present position. We are now able to look
back on this Bill in retrospect, and it seems
to me that the time has come to mske a
survey of the whole position. One State has
rejected the Bill; two States have passed it
as printed; the third State has passed the
Bill with very considerable limiting amend-
ments; one State still bas the Bill before
Parliament, and that is also the position in
this State. Serious constitutional doubts
have arisen from time to time. In the last
few weeks the Commonwealth Government
has been completely silent, although it seems
to me the time has come for it to speak and
tell us what its attitude is.

Hon. W. D. Johnson: The matter is sub
judice, is it not?

Mr. MecDONALD: There is nothing sub
judice when under consideration by Parlia-
ment. When matters are before Parliament,
that is the time public opinion should be
most vocal.

Hon. W. D. Johnson: No.

Mr. MeDONALD: A matter may be sub
judice when before a court of law, when the
judge and jury ave requived to form their
own opinion on the evidence given in the
court and not on what they hear outside.
But we should be responsive to all the re-
presentations from every quarter that might
be made by any people who are seeking the
public good.

Hon. W. D. Johnson: Would it be advis-
able for ex parte statements to continue dur-
ing the diseussion on the Bill?

Myr. McDONALD: I ecannot follow the -
member for Guildford-Midland. What are-
ex parte statements? Is the statement of Dr.
FEvatt, the father and sponsor of fhis Bill,
an ex parte statement?

Hon. W, D. Johnson: Yes,

Mr. McDONALD: If that were true, we
would all be silent. We would never get a
step further, We are all interested.

Hon. W. D. Johnson: Dr. Evatt has had
his say and he is allowing you now to have
YOurs.

Mr. MeDONALD: [ am coming to Dr.
Evatt. He has bad his say and is going to-
have his say next in America and England.
Can the plan whieh emanated from the Can--
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berra Convention work? 1§ secms to me it
depended on uniform legislation, or legisia-
tion so similar that for all practical purposes
it eould be regavded as uniform. That has
hroken down. Can the plan now work? THas
it been abandoned? As has heen suggested
by the extract of the member for Williams-
Navrogin, has the sponsor of the Bill and
the man politieally vesponsible for it, the
Federal Attorney General within  whose
Jurisdiction any amendment of the Constitu-
tion essentially lies, deeided that the plan
cannot go forward? Is it for that reason
that he feels at liherty to proceed, as he is
ahout to do, to America and England for an
indefinite  period—mayhe months? Where
do we stand? Are there not perhaps in-
herent fundamental weaknesses in the plan®
Iy that the reason for the silence of the Com-
monwealth Government which has been com-
plete for many weeks past? If the plan is
fundamentally unsound or if it is imprae-
ticable, should not the people and this Par-
linment be told ¥
Hon, W, D. Johnson: That is your job.

Mr. MeDONALD: Are we to procead to
pass a Bill whieh the Commonweslth Gov-
ernment was long ago prepared to abandon?

The Premier: That is all supposition and
surmise.

Hon. W. D. Johnson: It is wishful think-
ing.

Mr. Watts: We have been well trained
in that in the last few weeks!

Mr. MeDONALD: Why cannot the Com-
monweaith say what it intends?

Hon. W, D. Johnson: Why should it?

Mr. McDONALD: Why shounld it not? It
has taken the lead and asked for this legis-
lation, The Commonwealth Government re-
garded this as s¢ urgent that every Premier
was obliged to give a solemn promise at the
Convention that he would introdaee a Bill
before the end of January and do his best to
got it through his Parliament with the utmost
expedition. But on top of that we find that
the man in charge of the Bill is leaving, for
an indefinite period, for America and Eng-
land. Nobody has been indicated as taking
hig plaee, or taking charge of this matter.
The public is becoming confused; the people
do not know what to believe. If this is as
urgent as we were told, then surely somebody
else could have gone to England ard the man
responsible could see this thing through to
completion.
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The Premier: Do you want a big stick
waved over our heads by someone else?

Mr. MeDONALD: I want no hig stiek; it
has been waved with fatal results! The big
stick will not do for the people of Western
Australin, or for those of Australia. Thay
want to be given reasons to convince them
that these powers are necessary. What I
want to know is: Will the plan work if, as
seems possible, there are Bills going through
the varicus Parlinments in drastically dif-
fervent form? That is completely alien to the
original plan, which was that ecach Stare
should pass legislation in the form in whieh
the Premiers’ Committee drew it up. That
has all failed; the basis of the plan has col-
lapsed! What I want to know and what the
public wants to know from the Common-
wealth Government is: Does the plan still
stand? Is it to go through with Aects in
diffcrent forms? Can it work when Bills are
passed in widely different forms? Nobody
can suggest that the Bill, as passed by the
South Australian Parliament, does not differ
drastieally from the Bill whieh emanated
from the Premiers’ Committee. Do we not
know also that the Vietorian Parliament's
Bill is not to come into operation unless the
remaining State Parliaments pass Bills sub-
stantially in the form of the one that eman-
ated from the Premiers’ Committee? As
South Australia has departed widely from
that form in the Bill passed through its Par.
liament, the Victorian Act cannot now oper-
ate.

Hon. W. D. Johnson: Victoria as a State
did not oppose the Bill, but passed it.

Mz, MeDONALD: The member for Guild-
ford-Midland is not very up-to-date in poli-
tical history. The Vietorian Bill passed
through the Legis'ative Assembly with a
clause providing that it shall not come into
force unless all the other States pass Bills
in substantially the same terms. South Aus-
tralia has now passed through hoth Houses a
Bill subsfantially different from that passect
by the Victorian Assembly so that, auioe-
matically, the Vietorian Bill can never come
into operation.

Hon. W. D. Johnson: That does not
Mr. SPEAKER: Order!

Mr. MeDONALD: In addition, the Vie-
torian Bill has not yet gone through the
Legislative Council.
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Hon. W. D. Johnson: I do not count that
as part of Parliament.

My, MeDONALD: The hon. member seems
to he rather fretful this afterncon. The
public is asking these questions, and any rea-
sonable person would ask them. I want to
know whether the scheme, based on uni-
formity, is now practicable when unitormity
is ne longer possible? But there is more than
that!  The whole scheme wns intvodnced
with a most unprecedented speed, and with-
out proper consideration, Every week that
passes by shows more clearly the diftieulties
in implementing the scheme. When I was
speaking on the second reading I raised the
question as to the diffieulties that would arise
if the Bill were not passed in the same
terms by all the Parliaments. Of course that
is what has bappened. What is the posi-
tion in regard to expenditure on works in
one State which has authorised those works,
when similar expenditare could not he made
in another State which did nof authorise
that particular power? I wish to refer to
some highly important remarks made in the
South Australian Parliament when that
Legislature was eonsidering this Bill. These
statements were made by the Commissioner
for Crown Lands, Mr. R. J. Rudall, in an
impressive speech. The observations T am
about to read are entitled to weight heeause
Mr. Rudall himself is a lawyer.

The Premier: That does not make them
any hetter, surely!

Mr. MeDONALD: The remarks I will
quote deal with the legal aspect and for
that reason Mr. Rudall, who was a Rhodes
scholar and is a lawyer, is entitled to speak,
feeling that he has had some training in the
particular matter. He refers to what has
now actually happened, that is that a Bill
giving certain powers may be passed in one
State and not in another. He wants to
know what would then be the position from
the point of view of cxpenditure by the
Commonwealth Government, If, for ex-
ample, New Sounth Wales passed a Bill giv-
ing certain powers for national works and
Tasmania did not pass a Bill giving those
powers, what then would be the spending
power of the Commonwesaith? Could it ex-
pend £1,000,000 on national works in New
South Wales out of money which had been
partly obtained from the taxpayers of Tas-
mania? I am going to read what Mr. Rudall
said on this subject to the South Ausiralian
Parliament. He referred to the debates of
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the Convention that framed the Constitutien,
and said—

Mr. Deakin raised a question upon the
ground of expenditure by the Commonwealth
in exercising the power referred,

This discussion took place eoncerning powers
conferrved by a State on the Commonwealth
Parliament, Mr. Rudall goes on to say—

His poiut way that if a matter were referred
hy one or morc States, there would be no pro-
vigion for finance if expenditure became neces-
gary unless power to raise that money in the
particulir colonies were contained in the Aect
of reference. This is what he eaid:—

Consequently, if any legislation referring
to any less number of colonies than the
whele of the colonies and which involved
any expenditure was passed by the Fed-
eral Parliament, although these colonies
were willing to vote that cxpenditure, the
Federal Parlinment might have no power
to raise the money. The only possible
means of the Federal Parliament obtaining
that power weuld be if it were conferred
in the provisions of the referring statutes.

And he snggested that an amendment should
be made cmpowering the Federal Parliament
in the case of a reference by less than all the
colonies to raise any necessary moeney in such
colonies,

Let me put a specific instance so that hon.
members may understand the position, Sup-
pose that New South Wales, Queensland, Vie-
toria, and Tasmania refer a certain matter to
the Commonwealth and the Federal Tarlia-
ment passes legislation pursuant to the refer-
ence, involving the expenditure of money in
those States. Mr. Deakin’s argument is that
vou eannot finanee this out of Commonwealth
taxation, and so either power must be given in
the referring Acts of those colonies to raise
the money in those ecolonivs, or the Common-
wealth Parlinment must be given power to do
go hy an amendment of this subsection.

We have now got into the position where
it seems possible that Commonwealth money
cannot be spent in States which refer a
power, if there ave other States which have
not referred that power. The only way in
which the Commonwealth could spend money
in States which refer a power would he by
money heing raised in the State which re-
ferred the power and in which the money
is to be speni. Mr. Rudali then goes on to
say that the Commonwealth would have
no power or authority in a State which had
veferred a power to raise money in that
State, unless the veferring Aect itself con-
tained an authority to the Commonwealth o
raise within that State the mouey required
to be spent in that State.

Mr, Rudall, in raising this most im-
portant matter said it was debatable. He
explained that quite clearly. The view he
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expressed and the difficulty he envisaged
might not be real or accurate, but they are
important aspeets and, if there is anything
in the points raised by him, it wonld indi-
cate an inherent fundamental weakness in
the whole plan, and. in the light of what
has happened, an inherent diffienlty against
the plan proeeeding further. So I wish to
make a plea to the Commonwealth Govern-
ment to hreak the silence it has maintained
for so many weeks and let ns know how it
views the position. The Commonwealth
might say that, noiwithstanding what has
happened, the plan will <till he proceeded
with. It eould =ay that a plan based on
unifermity of aetion is no longer praciieable.
Tt might come to the conclusion that there i
no rolution other than to vefer the whole
matter to the people hy referendum under
Section 128 of the Constitution. It micht
say that it now appreeiates the necessity for
holding another convention with & view to
mapping out a new plan that would be aui-
formly acceptable to all the States. These
are some of the alternatives that are now
open in view of the manner in which this
proposed legislation has heen received by
the various States.

Mr. J. Heenev: Is vour argument hased
on the opinion of the Commissioner of Crown
Lands in South Anwnstralia?

Mr. MeDOXALD: I am putting my argn-
ment on a much wider hasis. 1 am putfing
it not anly in view of the difficuliies men-
tioned by the Commissioner of Crown Lands
in South Australia, who said this is a de-
batable matter, but also in view of the break-
down of the plan for uniform legislation.
Docs the Commonwealth any longer eonsider
that the plan is practicable? The Common-
wealth should tell ns.

The Premier: The Constitution tells us
that without going to the Commonwealth
about it.

Mr. McDONALD: The Constitution
does not tell us that.
The Premier: What does paragraph

{xxxvil) say?

Mr. McDONALD: It says that the Com-
monwealth may legislate on matters referred
to the Commonwealth by the States.

The Premier: And what else?
Mr. McDONALD: And that the law shall

operate only in those States by whose Par-
liaments the matter is referred.
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The Premier: Does not that mean that it
will not he operated in the States that do
not refer the power?

Me. MeDONALD: When the representa-
tives of the Commonwealth met the Premiers,
the Communwenlth put before them a plan
involving uniform legislation, and every Pre-
mier was pledged to try to get the Bill
through in the uniform type. That has failed
and [ want to know, particularly in view
of the impending departare of the orviginator

of the Bill Dr. Evatt, whether the
Commonwealth  Government still  pro-
poses to proceed with this matter in

the light of differing Bills, or whether
it has in contemplation some other
move, May T illustrate the matter as it ap-
pears to the man in the street?! Admiral
Evati desired the assembly of six good ships
of State with a view to leading them to the
huven ol rveconstruetion,  After they had
been at xen for a few weeks, a storm arose
with reefs ahead. When the weather cleared,
it was found that the Tosmanian ship had
gone back to its home port, The ships of
Queens'and and New South Wales sailed on
into the blue and the South Australian ship
turned inte a neutral harbour. At this stage
the admiral radioed that he was going off
alone on a vovage of his own. Now the
good ships Victoria and Western Australia
are steaming  around in cirveles wondering
what on earth the admiral wauts them to do.
That is the position teday.

It is ap to the Commonwealth Gow-
ernment to tell ws whether it wants us
and the other States to go ahead, or whether
it has some pew plan which it thinks will be
of more advantage to the people of Australia
and to the object that we all have in view,
differine though we may as to the means of
attaining that abject, that is to say, to meet
adequately the shoek of post-war reconstrue-
tion and at the same time to do it without
giving away those rights which the States,
and espeeially Western Australia should re-
tain if they are to be mindful of their own
interests and mindful of what will be hest for
their own people in future. I do not pro-
lose to support the third reading, and I
trust that the silence of the Commonwenlth
Government will before long be broken and
that some lead will he given to the States,
especially in view of Dr. Evatt’s impending
departure, of what is in the mind of the
Commonwealth in this matter of referring
powers to the Commonwealth.
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MR. PATRICK (Greenongh) : It is rather
unusnal for me to speak on the third read-
ing of a Bill but, having supported the sec-
ond reading, I feel that I ought to explain
my attitude in view of what has occurred
during the Committee stage. I was one of
those people who thought that Western Aus-
tralia should never have joined the Federa-
tion, because T considered it was not joining
on terms of equality of development. That
was a reason why I sapported the movement
for secession some years ago, the object
being to retire from the Federation until we
had attained that measure of equality. That
course failed, and now the position is that
we have a choice between the Federal system
of government and a unified system of gov-
ernment. In my opinion, a unified system
of government centred in Canberra would
be absolutely disastrous to a State like West-
ern Australia, if not to the other States of
the Commonwealth. Therefore I have al-
ways resisted any encroachment upon the
powers which the States still possess—en-
croachments with the unltimate object of de-
stroying the Federation. ¥ have agreed in
connection with this Bill that it might be
necessary for the Commonwealth to possess
certain powers in regard to post-war recon-
struction, but I have never in my experience
known so big a question as this to be handled
so badly. An attempt has been made by the
Commonwealth under the stress of war con-
ditions to gain powers from the States
greater than it ever attempted before, greater
in fact than the powers which have been
rejected time after time by the people of
the Commonwealth.

This eampaign began with what we might
eall a blitz broadeast under the personal
direction of the Federal Attorney General.
In this he was assisted by certain lesser
lights such as university professors and
others, whom we might regard as yes-men.
In this connection all the national stations
in Ausfralia were used in furtherance of
the campaign. There was no opposition
from the States or from any other interest
affected. So it was really a very one-sided
argument, In fact, it was somewhat like the
experience we had later on when certain
questions were asked and answered by the
man who had put them. A very strong cam-
paign was put over the air. Doubtless the
object of the blitz was to soften the objec-
tions of the States before the next phase of
the campaign was entered upon. This con-
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sisted of a convention, which duly met but
failed to endorse the proposals put over the
air with sueh tremendous force and repre-
senting one side of the case only.

The Premier: They did not soften much.

Mr, PATRICK : They did not appear to
soften very much. The idea of the original
campaign was that the Constitution and the
High Court were to be conveniently by-
passed, This was apparently unacceptable
to a majority of the members of the Con-
vention. The Commonwealth Attorney Gen-
eral then opened his little bag and produced
another Bill. This was somewhat similar in
effect; it was sweetened a little, but it like-
wise failed to secure endorsement. Strong-
arm methods were then dropped and a com-
monsense idea was brought forward of ask-
ing the States to refer certain powers.

This is something I have never heen able
entirely to understand in the Commonwealth
Constitotion. 1t seems to me that the idea
of this referring of powers must have been
intended for some peculiar set of ciream-
stances arising probably in one State. I do
not think it was ever intended to amend the
Constitution by geiting all the Stafes to re-
fer certain powers, beecanse that scems to
me entirely against the demoeratic method
under whieh the Constitution was drawn up
and the provision that amendments could be
made only by reference to the people. No-
body seems to know how this provision crept
in. In reading the debates of the original
Convention, one cannot get a very clear im-
pression as to how it got into the Consti-
tution. As T have said, T believe the idea
was to deal with peenliar circumstanees
probably affecting one State only. However,
it was a commeonsense idea, in contrast to the
ideas originally put forward, to held a Con-
vention., The Drafting Committee produced
a Bill, which was rather hurriedly dvawn up,
and adopted without debate after a few not
very enlightening remarks by the Federal
Attorney General.

The Premier: It wasg debated.

Mr. PATRICK : That is the point where 1
consider the Convention made a big mistake.
It should have cxamined the proposals and
dehated them for some time, buf it practically
adopted them without any discussion what-
ever, and the States were then asked to pass
legislation to bring about the referenmce of
powers. There seemed te be no examination
by members of the Convention of the effect
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the powers wounld have on the Commonwealth
Consitution.

The Premier: Anyone would think we wera
proposing to make permanenf alterations.

Mr. PATRICK: That is a specious form
of areument. It is possible to refer certain
powers to the Commonwealth and for the
Commonwealth fo take action accordingly,
but after granting those powers, it will be
almost impossible to get rid of the situation
thus created. In my opinion, after the Con-
vention had sat, the Bill should have been
referred back to the States for examination
ag to what effect it would have on the Federa-
tion, and a conference of the States should
then have been held to consider what powers
were thought necessary and what powers the
States were prepared unanimously to give
the Commonwealth. It is the States which
are referring these powers to the Common-
wealth; it is not the Commonwealth that is
tuking them. It is entirely for the States to
determine what powers they prefer to remit.
If what I suggest had been done we might
have arrived at a unanimous decision and not
had the untidy political mess that is before
us today.

The Premier: The Commonwealth did not
want the powers referred. It wanted a re-
ferendum.

Mr. PATRICK: The Commonwealth saw
that it had very little opportunity to get these
powers at that time. It gave serious consid-
eration {o tha question of holding a referen-
dum, hut as the result of past experience it
assumed there was not much chanece of get-
ting these things put through. It then ap-
proached the different States in the hope of
getting the same kind of unlimited power
without the necessity of holding a referen-
dum.

The Premier: It was not a Commonwealth
proposal at a'l.

Mr. PATRICK: Of course not! The
Commonwealth proposals were turned down.
The other proposals ¢ame from the Conven-
tion, and were adopted by the Common-
wealth. The Government of Australia found
itself getting into an impossible position and
adopted that way out. These blitz or rush
tacties were entirely unnecessary. The ar-
gument was advanced by the Commonwealth
authorities that when the war ended there
wag going to be a state of absolute chaos.
The position was dealt with by Mr. W, M.
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Hughes on page 38 of tha Convention report,
when he said—

My point is that this is not the time to take

a referendum. That is quite definite. I repeat,
the Commonwealth has all the powers necessary
and will retain them for at least eighteen
months after hostilities cease.
Mr. Hughey probably had more experience
than bhad any other member of the Conven-
tion as to how long the powers would last
after the cessation of bostilities. He went
on to say—

I repeat the Commonwealth has ample

powers. The war may last for years; it will
certainly last for a considerable time, We
gather experience gvery day by co-operation
with the States as to what powers will be
necessary to give the Commonwealth to deal
cffectively with post-war problems.
There was, therefore, no great hurry. The
matter is one which could have been con-
sidered calmly and deliberately without any
blitz or rush tactics. Mr. Forgan-Smith, the
Premier of Queensland at the time, pointed
that out last September when he said—

I am not willing to give the Commonwealth
the powers it is now seeking., If an amend-
ment to the Constitution ia desirable or neces-
sary it should he doue ouly when men can meet
and reasen together, not during a period of
emotienal thinking.

That is quite sound, and I agree with M,
Forgan-Smith’s statement.

The Premier: Brother Scots!

Mr, PATRICK: Yes. There has been a
deliberate attempt to stampede the people of
the States into doing something that will
perpetuate the present defence powerg that
the Commonwealth possesses and all the
regulations attendant thereto. Dr. Evait
states in his book what the Commonwealth
wants in the way of power after the war is
over to continue the defence authority. That
has already been roundly condemned by the
Quecnsland State Minister, who reflected, 1
think, the opinion of the major portion of
the people of Australia. Most people in
Australia are absolutely sick and tired of
what has been termed Dedmanism, Wardism,
and other forms of ism. There is no doubt
{hat when the war is over there will be an-
ather little war on, o fight on the part of the
numerons hoards to retain the power and
authority which they now exercise. Recently
when I was & member of a Select Committee
I saw evidence of the impudence of one of
these boards, It had opposed the decision
of the State Government and of the lagal
people who had the requisite knowledge of
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the position, and deliberately stepped in and
defied the various Western Australian
authorities.

The country is absolutely over-ridden with
hoards. The mystery is how some of the
men serving on them ever found a way into
those positions, I am reminded of the great
English poet who was asked how it came
ahout that a fly was embedded in a piece of
amber, and the poet replied—

T?was not; the thing was neither rich nor

rare;

One wonders how the devil it got there.

The Premier referred to the motion which
was earvied last vear. He zaid it was car-
ried unanimously by the House. It will be
remembered that another mofion in similar
terms wag nearly carried, and was defeated,
I think, on the casting vote of the Speakes.
A motion somewhat similar to that which
was carried in the House was carvied at the
Convention on the motion of Mr. Cosgrove.
It was in effect, “That adequate powers to
wake laws in relation to post-war reconstruc.
tion should be conferred on the Parliament
of the Commonwealth.”” That is very similar
to the motion which we earried in this House.
The Bill we have before us, which has been
passed practieally unamended, goes far be-

yond the terms of that motien. It gives power -

to control such things as production and dis-
tribation, powers that are not wanted in nor-
mal times. Tt seems to me there has been o
tendeney to exaggerate what are termed post-
war difficulties. There iz no doubt that many
thousands of people, who are now engaged
in war aectivities will return to their old
employment, and that many thousands mors
will be required to eateh up on civil require-
mentx, inclnding the building of houses, A
eertain nnmber of people, a fairly large num-
ber, will no doubt be vetained in the army
permanently.

Ali that was required with regard to the
reference of powers to the Commonwealth
is eontained in paragraph {a) which says,
“The veinstatement and advancement of
those who have heen members of the Fight-
ing Services of the Commonwealth,” ete.
The Commonwealth has held that power un-
challenged for 25 years, and for sll that time
has had a Minister for Repatration and a
Repatriation Department. In my opinion
the paragraph was put in as padding to
catech the eye of the clectors. One wounld
have cxpecied to see a paragraph regarding
the reinstatement of munition and other war
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workers, and people engaged generally in
war industries, and also, another paragraph
Qealing particularly with the export of cer-
tain commodities, but certainly not a para-
graph dealing with the marketing of every
commedity produced in this country such as
we find in the Bill. The other powers asked
for are not required for the purpose set ont
in the Bill. The fact is that the Common-
wealth possesses ample power in every other
direction, especially if it is prepared to work
amicably with the variomns Stafes. As {o
control generally, the local people would be
far more efficient than the politically ap-
pointed muddling boards that are in exist-
cnce today. The mistake made by the Gov-
ernment was in resisting all the amendments
that were put forward hy the Opposition.
Towards the conclusion of the Committee
stage the Government realised the very wide
terms of the Bill as sngzested hy the words
“employment and nnemployment.” And yet
the amendment brought down by the Govern-
ment to that particular pavagraph dealt with
only one small phase coneerning what the
word “employvment” implies. This of course
hag its humorouns side, as was shown hy the
remarks of the Minister for Lahour when
bringing down the amendment.

Federal Labour, which members opposite
always support, is ever seeking wider arbi-
tration powers. They were not satisfied
when the proposals were originally intro-
duced by referendum dealing with the term
“amployment.” They tacked on to that word
the words “(a) ineluding wages and condi-
tions of labour and employment in any
trade, industry or calling, and (b) the pre-
vention and settlement of industrial dis-
putes, including disputes relating to employ-
ment on or about railways, the properiy of
the State.” Labonr wanted those things in
then just as if now wants to take absolute
control of the whole of the arbitration sys-
tem of the Commonwealth. Ip tacking on
this paltry amendment members aopposite
were not too consistent. The member for
Canning seemed to think the Commonwealth
would not be bothered with the affairs and
disputes of a number of small unions. I do
not think he counld have read the debates in
the Commonwealth Parliament when the
original proposals were hrought forward.
The Attorney General of that day said it
would be necessary tremendously to increase
the number of members of the Federal Arbi-
tration Court, and to appoint subsidiary



[16 MarcH, 1943.]

Judges to deal with the affairs of different
States, beeause they anticipated dealing with
the whole of the arbitration affairs in all
States. The States were to be put entively
out of business so far as arbitration was
concerned. That was the Federal policy
then, and it is the policy today. The at-
ternpt of the sole amendment put up by the
Government;, to retain a few of the crumbs
of arbitration was rather pitiable. The
member for Bunbury at different times has
babbled rather pleasantly about ancient his-
tory. He does not seem to he awarc that
history is in the habit of vepeating itself.
It has done so in the Bill before us now.

Mr, Withers: 1f it repeats itsell advan-
tageously to those concerned you do not
mind.

Mr. PATRICK: There is nothing orig-
inal in these proposals. They have heen
turned down by the people already three
times. It is merely a matter of history rve-
peating itself. There is nothing new undex
the sun. Some 400 years before the Christian
era there was a well known Greek writer
who wrote political plays, and these would
be just as fresh if quoted in relation to
present polilics as they were in those dayvs.

Mr. J. Hegney: Who was that?

Mr. PATRICK: I refer to Arvistophanes,
whose political plays will be found in the
Parliamentary library. A reference to those
plays will show that history is repeating it-
self, and the remarks about politicians ap-
pearing in those plays are just as applic-
able to politics today as they were to poli-
tiecs of 2,500 vears ago. Iistory has re-
peated itself in the last few years. A cer-
fain mountebank c¢ame to this State and
suceessfully contested a Parliamentary elee-
tion, after which he was exposed. Today the
same tvpe of man is working with the same
technique but in & different divection, and
is getting the same results.

Mr. J. Hegney: Our very cxistenee de-
pends on history repeating itself.

Mr. PATRICK : Because we have in the
past had experience of Federal promises we
want to be exira careful hefore we refer to
the Commonwealth any further powers.
Even today we are getiing a rough deal in
regard to our two main industries—wheat-
growing and goldmining,

Mr. Needham: You told us that on the
seeond reading.

Mr. PATRICK: I am telling the hon.
member again, because it is something he
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does not seem able to realise. There is no-
thing like rubbing these things in over and
aver agsin. Tt might he thought that there
were peculiar conditiony attached to Western
Australia in regard to the wheat industry,
hut members may take their minds hack to
the statement made in this House by the
Minister for Tands when he said it was
agreed at a conference at which he was pre-
sent that there should be a reduction im
wheat areas in certain States, ineluding this
State and South Australia. During the sit-
tings of a recent Select Committee, I asked
the manager of the present wheat scheme in
the Commonwealth whether the problems we
had in Western Australia were present in
South Australia, and he said, “Yes.” No
action was taken in South Australia in re-
eard to wheat reshriction.

The ’remier: And there was no compen-
sation.

Mr. PATRICK: Which ecmpensation in
no way henefits the small farmers of this
State. 1 have pointed ont that some mem-
hers seem to think that small farmers are
not much affected by this Federal interven-
tionn: in faet, Mr. Scully =aid that every
farmer ¢an get his £600. But the fact is
that many of the small farmers of this
State have heen put in the position that
they are not able to produce 3,000 bushels
of wheat. One man wrote to me the other
day whose quota was fixed at 80 acres, which
is all he ig allowed to erop. It iy impos-
sible for him fo produce 3,000 bushels ow
that area. That applies to the majority of
the small wheat farmers in this State. Their
acreage was rednced one-third, just the same
ax was that of the big farmers. T could see
some =ense in it if it had been made to
apply only to farmers eropping over cerfain
aereages, but to reduce the small farmers to
1 non-wage-earning position was ahsolutely
unfair and ridiculous and was nat justified
hy the position it this State. Personally
I have never felt that the position taken by
the Commonwealth Government in regard
to goldmining in this State was justified.
Ounly last week there was a statement im
“The West Australian” regarding Canada,
which was rather interesting. It was as
follows :—

The outlook for goldmining in Canada for
the remainder of the war is reasomably satis-
factory. While there is a small prespect of
expansion of the industry, yet there is like-
wige small likelihood of any serious decline.
The promotion and development of new gold-
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mining projects are not being cncouraged, but
there is a very evident keen desire at Ottawa
for the established mines to maintain produe-
tion at current levels. The output of some
200,000,006 dollars in new gold cach year is
an important pilar in Canadian economy.
This iz the only eouniry in the world in
which it was nevessary to take this aetion,
and, in my opinion, it was never justified.
I zo =0 far as to say, as I have said hefore,
that if gold had bulked as largely in the
economy of a State like New South Wales
ax it did in Western Australia, it would
have been left untouched. One of the re-
markable features of this debate—there may
he an explanation for it—is the Premier’s
sudden eonversion to the merits of the Feder-
ation. We know what he said in November
last when he made his speech in regard to
the manner in which we had been treated
under the Federal system. But when he
was speaking on the subject of a uniform
railway gauge, he said that, if an amend-
ment were inserted as the Opposition re-
quired, the State might sit pat—T think
that was his expression—and make the Com-
monwealth pay. He did not consider that
the reverse might apply and that if the
Pparagraph went in unamended the Common-
wealth conld sit pat and make the States
pay. Past experience indicates that this un-
limited faith in the Commonwealth cannot
be justified, Dr, Evatt talks vaguely about
our obligations towards the Atlantie Charter.
One of the main reasons why he wanted his
original Bill to go through was that the
Commonwealth could carry out its obliga-
tions under the Atlantic Charter. What are
those obligations? Let him be more specific.
The Under Secretary for Foreign Affairs in
America, Mr. Sumner Welles, answered the
same question reeently. He said—

Trade barriers and economic nationalism

spread poverty. We cannot maintain our
standards of living in a world of want, and
a8 we enable other nations to develop resources
and raige their living standards, we improve
oura,
If that is one of the implications of the
Atlantic Charter, that Charter means very
radical changes from Australia’s previous
economy.

The Premier: And America's, too!

Mr. PATRICK: Yes. Ameriea is evi-
dently prepared to adopt those changes, but
what pronouncement has the Commonwealth
Government made on this question? We
have a vague statement that we must carry
out our obligations under the Atlantic Char-
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ter, But is the Commonwealth Government
prepared fo carry out those obligations as
interpreted hy the well-known American,
Sumner Welles? It is eertain this Bill will
do nothing to implement the Atlantie Char-
ter, It merely seeks to perpetuate the pre-
sent regimentation of the Australian people,
and what we want after this war is that the
initiative and enterprise of the Australian
people shall be given free play. Australians
have shown that they have superlative
initiative in other avenues in which they
have been placed, and there is no doubt that
initiative is one of the great attributes of
Australia.

When this war is over we do not want to
keep up the present regimentation of the
Australia people. We want their initiative
and enterprise to be given fair play. These
proposals are no good for this State. West-
tern Australia ean rise only through the
efforts of its own eitizens, and this Bill will
hamper and retard them. The powers we
so lightly propose to give have no limit;
they are absolutely unlimited. There is no-
thing clearly defined. It is an attempt by
unificationists to use the war to break down
the Federal system of Government. It would
not be tolerated today in any other and older
system of Federation, and I refuse person-
ally to be a party to it and intend to vote
against the third reading.

[3r. Withers took the Chair.]

HON. N. KEENAN (Nedlands): Under
normal ecireumstances it is not usual to have
a debate on the third reading of a Bill. In-
deed, in the whole of the 19 years I have
served in this House I cannot recall a single
instance when I spoke on the third reading
of a Bill. But the present oecasion is not a
normal one; it is as opposite to being nor-
mal as is possible to imagine, It is an extra-
ordinary occasion. It is extraordinary bhe-
cause, if the Bill now before the House re-
ceived the assent of Parliament and became
law, there would be an absolute end to re-
sponsible government in Western Australia.
Therefore what we are saying here now is
in the nature of a funeral oration on the
death of our liberty. All the members of
this House—and 1 believe a very large
majority, if not all of the members of the
community at large—are in favour of grant-
ing to the Commonwealth Government by
way of the Commonwealth Parliament, all
powers which ean be legitimately wanted for
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the purpose of the repatriation of those who
are now serving or those who have served in
the Fighting Forces of Australia, and for
the resettlement in civil oceupation of those
who are engaged in various forms of war
work. I said, “legitimately wanted,” because
it is more than obvious that excuses have
been made of the war and the incidents sur-
rounding the war to seek for power far in
excess of what is legitimately wanted, and
to seek for authority from quite ulterior
motives and motives other than the prosecn-
tion of the ‘war.

These powers which are required for the
repatriation of our fighting men and the re-
placement in civil oceupation of those who
have been—in some cases forcibly—ecom-
pelled to engage in war work, we are pre-
pared to surrender to the Commonwealth
Parliament and to surrender them forever,
and not with any bumbungging qualification
asbout these powers being for a certain
period of time after which they are to be
returned. If the Bill which is before the
House becomes law, however, we shall give
away powers which go to the very
root of self-government in this State. It is
for that reason only, and not because we do
not want to give every possible power that
can be legitimately wanted, that we are op-
posing the Bill. I find what I think has
been referred to foday as a shadowy major-
ity behind the acceptance of this measure.

Mr. J. Hegney: But none the less a real
majority!

Hon. N. KEENAN: On many occasions
only the casting vote of the Chairman, which
is about as shadowy a majority as one could
imagine, has led to the rejection of some
amendments designed to preserve the sover-
eignty of the State. I find that those who
favour the passing of the Bill do so for two
reasons. ] propose to lay those reasons be-
fore the House and to deal with them. They
believe the Bill is one which should be tem-
porary in character. That is the first rea-
son. The second is that they believe the Bill
to be radically different from that introduced
by the Attorney General of the Common-
wealth, Dr. Evatt, on the 1st Oetober last
year.  Apparently, but for the fact that
they believe in those two very important con-
giderations, they would not give the Bill
their support or countenance.

The Premier: What about that?

Hon. N. KEENAN: I propese to deal
with that. I would not rise if it were not
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for the purpose of dealing with that, and I
hope that the Premier, when I have made
my arguments to the House, inclading him,
will have g reeceptive mind.

The Minister for Works: He requires an
analytical mind.

Hon. N. EEENAN: A mind both analy-
tical and receptive! It is useless having an
analytical mind which merely throws to one
side everything that is contrary to one’s
preconceived ideas. If one has an anaiytieal
mind that is nsed in an orderly way, one
must have an open mind. Of course, there
are some members who would support the
Bill irrespective altogether of the two very
important considerations that I have just
mentioned. As to those members, T am not
concerned about their attitude. They repre-
sent, in a certain sense, the same type of
mind thaf a certain section in Australia re-
presents. Such individuals, while they are
Australian citizens, enjoying all the benefit
of Australian laws, accept no obligations
whatever to Australia, but aecept extraord-
inary obligations to some authority estab-
lished outside Australia. Omne cannot deal
with that class of person. I do not propose
to deal with such people in this Honse. I
do not know how many there are of that
type. I should say that they are very few
in nomber, These people are prepared to
support the Bill, no matter what it may
mean and irrespective of the two eonsidera-
tions I have already mentioned, That is not
the attitude of the Premier, nor indeed, as
I believe, of the great majority of those
who sit on the Government side of the House.

Time and again the Premier has asserted
that he supports the Bill because, whereas
the measure of the 1st Oectober of last year
was purely and simply a Bill to bring about
unification, the present measure is of an en-
tirely different character and seeks to trans-
fer far less authority from the Parliament
of the State to the Parliament of the Com-
monwealth than was proposed in the Bill
of the 1st October last. If that were cor-
rect, it would undoubtedly be a very strong
and important argument for the aeceptance
of the Bill now before the House, but I pro-
pose, with the leave of the House and par-
ticularly of the Premier, to show that that
contention is absolutely incorrect, and I hope
to make that abundantly elear. The Pre-
mier also gave as a reason for his support
of the Bill his belief that the powers to be
transferred were of a temporary character
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only. Indeed, that might be the principal
ground, although I think not, on which he
tried to convince himself that he should sup-
port the Bill which he believes is not one to
achieve unification.

The Premier: I support it because it is
of a temporary character for specific pur-
poses.

Hon. N. KEENAXN:
Premier of what he told this House.
said-—

The great thing in regard to these conati-
tutional amendments is the way in which the
transfer of power is to be made. Safeguards
exist inasmuch as the alterations are only tem-
porary. We felt that we could go & long way
in giving power for a certain’ limited period.
We felt that we could give more power for a
limited period than we would be iuclined to
give if the period were indefinite. The amend-
meants are to have a limited applieation of five
years after the war finishes—not after peace
is declared. We felf that that was not a long
period in the history of the nation, and that
we could trust the Commonwealth Government
with these additional powers for that par-
ticular length of time.

That again, I claim, is incorrvect. If it were
correct, what the Premier stated would be
an important consideration, but I hope to
make it abundantly clear that his beliefs ave
absolutely ill-founded. It may be desirable
to remind the House briefly how it is that
this present Bill comes hefore members.
What wag its antecedent history before it
came o this Chamber for discussion hy
ntembers?  Dir. Evatt, the Federal Attorney
General, on the Ist Qctober of last year,
brought betore the }Mouse of Representa-
tives a Bill which was a perfect bombshell.
It was hrought down af a fime when all
Australia was distraught becnuse of the war
position. It was not as it iz today when, to
a great extent, we can flatter ourselves that
the tide has turned and that we are making
progress, bowever slowly, towards victory.
At that {ime the German armies were sitting
on the banks of the Volga River in Russia
aud appeared to he there for the winter,
thercby heing able to control the whole of
the centra]l trade of Russia which is de-
pendent upon transport over the waters of
the Volga. Rommel was still looking to-
wards Cairo. Nothing was to be seen on
the whole war horizon to suggest a semb-
lance of hope for the cause of the United
Nations. We were in the unfortunate posi-
tion of having encountered sefbacks. We had
been defeated in Libya; Rossia had suffered
enormous reverses and was only hanging

Let me remind the

He
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on in the extraordinarily grim way that
nation can whenever called upon to make
sacrifices. Suech was the position confront-
ing us at that time. The public was not
concerned one jota about a mere minor
tragedy in the face of the great tragedy that
ronfronted the United Nations,

It was at sach a time in the history of the
world that Dr, Evatt was good enough to
spring this Bill uwpon the Commonwealth
Parliament. The whole cireumstances asso-
ciated with its intreduction were alarming.
There had been no prior diseussion and no
public demand for it. True, there had bean
some general form of discassion among the
litterati on the question of pest-war prob-
lems. TE there was one thing that marked
public opinion at the time, it was that Ans-
tralia should give all thought and energy to
the prosecution of the war and that the
people generally should not concern them-
selves with anything clse. Thus one is
foreed to ask one-self what was the reason
for tha extraordinary haste at a time when
sueh haste respecting such a matter was
most undesirable, particularly at such 2
juneture when all were naturally eoncerned
with the immediate dangers associated with
the war position. At such a time, what
reason was there for this haste? I have en-
deavoured to find out the reason and it
seems to me it can he attributed to one fae-
tor only. That factor is that just about that
time, or about the end of July, the Com-
monwealth Government went ton far in its
invasion of State rights and was challenged
in the High Court.

When one challenges the aets of an aunfo-
erat, which ix the position of the Common-
wealth Government in Australia today, the
aatocrat immediately looks round for means
whereby he can strengthen his position. He
knows that if he is once saceessfully at-
tacked such attacks will he vepeated. Tt
appears to me perfectly clear that because
at that period the challenge of the two regu-
lations seemed likely to be snecesaful, means
had to be taken to obtain greater and more
extensive powers. The point must be borna
in mind that had the Bill brought down by
Dr. Evait heen aceepted hy the Common-
wealth Parliament and the people of Aus-
tralia had ratified its provisions, the legis-
fation would have come into force at once.
In the Bill now before this House, special
provision is made that it is to come into
foree immediately it is enacted. Tt is not a
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post-war Bill. The object is to provide pre-
sent powers fo supplement the deficiency in
powers which was discovered by virtue of
action taken by one State. That appears
to be conclusive as indicating the ressons
underlying the actions of the Commonwealth
Government. No other reason can be sug-
gested. That reason as a fact did exist.

1f the Bill now under discussion is passed
it will, in the opinion of the three legal
advisers to the Commonwealth Government,
entirely ecure that position and make the
powers of the Commonwealth Government
unchallengeable. Members must appreciate
tkat it is not only those regulations that
were challenged in Victoria, that can be
challenged. For instance, there are the
regulations applying to the sale of liquox
in Western Australia which simply invite
a challenge. The government of the liguor
traffic is entirely a State affair and can be
interfered with only to the extent that for
defence considerations such interference be-
comes pre-eminently necessary. 'We have
the estraordinary position in Western Ans-
tralia that hy the issue of buttons, privileged
individuals are entitled to go into certain
hotels and procure drink irrespeetive of the
Btate law. It does not matter what that law
may be. If a man possesses the button he
is enabled to get intoxicating liquor. Yet
there are thousands who are doing more war
work than those particular individuals, and
they do not enjoy the same privilege!

The Premier: What has the man who re-
ceives the button to do in order to obtain it?

Hon. N. KEENAN: He has to write to
the department concerned and he obtains the
button in due conrse.

The Premier: You know that he has to
work overtime on war operations?

Hon. N. KEENAN: There are thousands
of men working overtime on war work, and
yet they cannol obtain a similar privilege.

The Premier: Each man who possesses
the button has to work overtime.

Hon. N. KEENAN: And there are thous-
ands doing so but have not buttons,

The Premier: At any rate, the man has
to work overtime on war work before he
can obtain a button.

Hon. N. KEENAN: I am afraid that on
this matter the Premier and I will have to
agree to disagree. The point is that buttons
have been issued to a privileged class to the
exclusion of others engaged in war work to,
perhaps, a far preater extent than are those
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who enjoy the privilege and are permitted
to over-ride the State law.

The Premier: After the maiter has been
determined by a court of law.

Hon. N. EEENAN: The court of law has
only the right to say which particular hotel
may sopply the liqguor. The court of law
has no power to interfere with the State
Legislature. Nevertheless, the possession of
this button enables the man to oblain a
drink at 11 p.m. or midnight.

The Premier: The court of law has to give
the man his button.

Hon. N. KEENAN: The giving of the
bution is merely a matter of external ap-
pearance to enable the individua! to secure
drink.

The Premier: That is not the position.

Hon. N. KEENAN: What the Premier is
shutting his mind te is that we are giving
some men these butions and allowing them
to over-ride the State Jaw. The State Par-
liament says that during certain hours no-
one shall be served with intoxzieating liquor,
but the man who possesses the button can
get it when he demands it.

The Premier: 1 do not think anyone pos-
sessing a button would demand drink as you

suggest.

Hon, N. KEENAN: I saw the other day
where a man had demanded drink in the
metropolitan area at 11 p.m.! I knew of no
place in the State except the goldfields where
men can get drink at that hour. The Pre-
mier knows that this is granting something
entirely different, something that the State
Parliament has prohibited in its law. Yet
this sort of thing ean go on! Ii is appar-
ently nobody’s business—least of all the
business of this State Government. And if
this Bill, now before us, becomes law, this
state of affairs will go on not merely during
war days but for ever. Now I turn to what
happened to the Bill of the 1st October lasi.
Dr. Evatt made a speech, which has heen
reforred to by more than one member this
afternoon, introducing the Bill into the Com-
monwealth Parliament and inviting that Par-
linment to pass it as an amendment of the
Commonwealth Constitution, whereas in
troth it was no more an amendment of that
Constitution than a few short words stating
that the Commonwealth Constitution was
abolished would have achieved. It proposed
to establish a unitary form of government,
and to put a final end to the Federation.
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Had the Bill been passed by the Common-
wealth Parliament, it would have needed en-
dorsement by a referendum. Never before
has such a campaign of propaganda been
indulged in to prepare for the referendum
which would have followed the passing of
that Bill! Ten thousand ecopies of Dr.
Evatt's speech were forwavded to the R.S.L.
in New South Wales for distribution to its
members.  Advertisements favouring the
referendum were lavish. But in spite of
splendid organisation and lavish expendi-
ture of public moneys the campaign failed.
That was why the first Bill was abandoued,
and not beeanse the State Premiers and Mr.
W. M. Hughes protested. The eampaign was
a flop.

The Premier: What made it a flop?

Hon. N, KEENAX : Publie opinion! The
Commonwealth Attorney General next pro-
posed a Convention—a Convention of picked
men—not after selection of delegates by the
electors, but after selection by Dr. Evatt,
The Convention consisted of the Premiers
and Leaders of the Opposition of the various
States, and a picked few Wederal Parlia-
mentarigans well known to be in favour of
unification, and the legal advisers of the
Commonwealth and the States. The Bill
of the 1st October was dead long before the
Convention was held. It was searcely men-
tioned at the Convention, and then a very
little Bill was trotted ont and allowed to
disappear. 1 have a very high opinion of
Dr. Evatt as an astute lawver: and he ot
the various I'remiers, without the Teaders
of the Opposition and withont their legal
advisers, into a room and there and then
proceeded o disenss the Bill we have now
before us. Of course it was an impossihle
position. As the Premier knows, I have a
high respeet for him as a man of affairs;
but I think he would be mere putfy in the
hards of an astute lawyer when it comes to
shaping a Bill. The Premier is extremely
effective when he gets the necessary time,
and so this thing was rushed. The various
Premiers gave it their support and blessing
when they had not a serap of authority to
approve of it.

The Premier: That is a matter of opinion.
It is like other things you have said this
afternoon. It is not a fact. Tt is just your
opinion.

Hon. N, KEENAN: XNo anthority what-
ever was given to the Premiers.
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The Premier: Our only undertaking was
to bring the Bill before the Houses of Par-
liament.

Hon. X. KEENAX: Since the matter was
pushed through at Canberra with all pos-
sible haste, there has been considerable dis-
cussion among the people of the States, and
particularly among the pecple of Western
Australia, and they wanted to know why
they were not consulted and asked their
views and their wishes. What was the re-
sult? A wild howl was raised against any
such aetion on their part upon the greund
that it would be a breach of faith. “Yon
must not depart from what vour Premiers
agreed to at Canberra'”

The Premier: Who said that?

Hon. N, KEENAN: Tt is said cvery day
in the Press.

The Premier: By members of the staff
who write to each aother through the public
opinion column.

Hon. N, KEENAN: Any journalist is
entitled to do that, It is impossible to ignore
all this howling, and partienlarly the howling
of friends of the Soviet Union, who bave
suddenly come to light as friends of the Com-
monwealth Government—

The Premier: Xo. We do not want them.

Hon. N. KEENAXN : The Premier may not
want them. but they are there, and they are
going to let him know they ave there, and
he will not be able to ignore them.

Hon. P. Collierv: They will he hard to
shake off!

Hon. N. KEENAN: Very hard! But does
it not all remind one of the tactics of a
gentleman named Adolf Hitler? If anybody
objects to a proposal of his, he shouts,
“Treachery! Traitor!” So here, 1f there is
any criticism at all of the Bill, it is
treachery.

The Premier: Who said that?
silly, exaggerated statemoent.

Hon. N. KEENAXN: I do not think the
professtonal journalist I referred to is o
Comumunist, but T have read in his contri-
butions matter of exactly that character,

The Premier: One is not hound to follow
a journalist’s adviee.

Hon. X. KEENAN: Am T in any worse
posifion becaunse I am not hound to follow
the advice of the Premier? 1 propose now
to turn to the guestion whether the Bill is
one of a temporary character. I do not
propose to submit to the House any legal
argument as to the limitation of time, mor

That is a
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any submission that is not constitutionally
possible. I waive all that, although I am
absolutely certain that my view is eorrect,
that the limit of time is unconstitutional.
But is it practical polities, presuming that
it is constitutional? A moment’s considera-
tion of the paragraphs of Clause 2 of the
Bill will convinee anyone who has any sense
and an open mind in the matter that the
limitation of time is wholly and entirely
impracticable.

Let me deal shortly with that considera-
tion. Take paragraph (a), for insiance, of
Clause 2—“Reinstatement and advancement
of those who have been members of the fight-
ing services of the Commonwealth,” ete.
Who imagines for a moment that that will
be done in five vears or in 10 years, or in
20 years? Why, repatriation after the last
war is not half accomplished yet! And
yet, if the limitation of time is to be cor-
rect, the aothority contained in paragraph
(0) would cease to be within the power of
the Commonwealth at the end of five years
after the armistice! Take paragraph (b)—
“Employment.” It ig left in that wide, un-
limited sense. Who imagines that any laws
of an intricate character passed in regard to
that matter would come fo an end in a
period of five years after the armistiee?
Or could do so? Or conld do so, indeed,
at any period one eares to mention—20, 30,
41 vears? Then take “Organised Market-
ing''!

The Premier: You eannot refer io the
specific paragraphg of Clause 2.

Hon. N. KEENAXN: If the Pramier takes
exception, I will finish in this way. Any
member of this Chamber can look at Clause
2 of the Bill as prinfed, and he will find that
there is not one single heading the subjeet
matter of which could be finalised within
four times the span of five or even 10 vears.

The Premier: Oh, no!

Hon. N. KEENAN: So all this talk of the
limitation of time is pure moonshine, Tt i:
not praetical polities.

The Premier: I say that that is your
opinion, for all it is worth.

Hon. N. KEENAN: I ask the Premier to
give reasons for differing, not merely to
assert the difference. I say that every
single subject-matter which is being eonveyed
cannot be finalised within a term of five
years beginning at the point when the ar-
mistiee is declared.
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The Premier: If they have to be finished
in five vears, they will be. That is all ahout
it.

Hon, N. KEENAX: Is not that an extra-
ordinary statement? What must be, must
he!

The Premier: If you have power to do
certain things within a certain time, that
is all the time you have in which to do them.

Hon, N. KEENAN: If the Commonwealth
had power to deal with repatriation for only
five years, not one-hundredth part would be
dealf with in that time, and that would end
it. Is that the idea?

The Premier: So far as the Bill is con-
cerned, yes. If I asked the hon. member to
give me that advice, he would say yes.

Hon. N. KEENAN: That ends it.

The Premier: Yes.

Hon. N. KEENAX: Ang that is practical
polities?

The Premier: Yes.

Hon. N. KEENAN: The Premier pro-
poses to give the Commonwealth a power
which he knows definitely cannot possibly
be exercised and finalised within the period,
and he insists that that is practical polities!
Of eourse, it is not practical polities.

The Premier: That settles it.

The DEPUTY SPEAKER: Order!

Hon. N. KEENAN: At the end of that
time one of two things will happen. Either
we will have extraordinary chaos in Austra-
lia, with various matters particularly—and
sometimes very particularly only—dealt
with; or we shall have to give up per-
manently what we are now pretending we
are not giving up permanently—the power
to deal with these matters. So, whatever
limitations may appear, they are purely
paper limitations. In veality and in truth,
these limitations would never apply, because
they would produce a state of affairs that
would lead to chaos in Australia of an in-
describable character,

I now turn to ancther consideration. Is
this Bill different from that introduced on
the 1st Qectober, in the sense thai it means
in any substantial degréeé a transfer of less
authority and less power from the State to
the Commonwealth? Of course, it is a dif-
ferent Bill from the point of view of many
of its important items; as, for instance, the
High Court still remains the custodian and
watch dog of the Commonwealth Constitu-
tion, and there is also no longer the power
which was contained in Dr. Evatt's Bill,
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namely, to determine by mere vote of the
Honse whether a matter eame within the
scope of the Bill. As to all matters dealing
with the transfer of powers from the State
to the Commonwealth Parliament, I propose
to show that the Bill now before the House
and the Bill of Dr. Evatt are identical. In
fact, if there is any difference, this Bill is
a wider Bill. Tt transfers more power than
Dr, Evatt's Bill. That neccssitates a short
examination of the two Bills. 1 propose,
Mx. Deputy Speaker, instead of using the
word “paragraph,” to use the term “head-
ing,” beeause that is the more eorreet de-
signation. Heading (a) of the Bill before
the House corresponds word for word with
Clanse 2 of Dr. Evatt’s Bill. Heading (b)
is far wider than tbe power for which Dr.
Evatt asked in his Bill of the 1st October.

The Premier: Evervone,
thought it was far less,

Hon. N. KEENXAXN: Let me point out
why it 1s wider. In the Bill now before us
there is no definition whatever; the heading
is simply, “Employment and Unemploy-
meni,” In Dr. Brvatt’s Bill of the 1st Octo-
ber the heading is “Employment, including
the transfer of workers from wartime in-
dustries.”

The Premier:
says “including.”

Hon. N. KEEXAXN: Employment is de-
signated in Dr. Evatt’'s Bill. It is not desig-
nated in the Bill hefore the House. It is as
wide as it can possibly be. There is no
limit. Dr. Evatt in his heading refers to
the transfer of workers from war indus-
tries to peacetime industries. Heading (c)
in this Bill is not to be found in Dr. Evatt’s
Bill. It deals with organised marketing of
commodifies. We know from experience al-
ready in organising markets for export what
the limitations suggested are, Heading (d)
is also not included in the Bill presented by
Dr. Evatt. It deals with company law. But
that is not a surrender of State rights to
which anyone would take exception, or, at
any rate, exception only on the ground that
it is & matter suitable for the State. We
all recognise it would be a great advantage
to have uniform company law prevailing in
Australia.

Mr. Patrick: In answer to a guestion in
the Federal House, Dr. Evatt said recently
that he eonsidered the Commonwealth had
that power.

except  you,

But Dr. Evatt’s heading
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Hon. N. KEEXNAX: Yes. So with head-
ings {e) and (f) in the Bill now hefore the
House! These are contained in Dr. Evatt's
BEill, but not in any wider phraseology; if
anything, in more rpestrivted phraseoclogy.
Heading (g) in the Bill now before ns cor-
responds with heading () in Dr. Evatt's
Bill, except that in this Bill the goods of
primary produetion are not to be included
without the consent of the Governor-in-
Couneil. Se we find headings {h}, (1), (j)
{(ky, (1), (m), and {n}, with only slight
differences of language, in hoth Bills. To
sum up, while in the Bill before us the con-
trol of oversea exchange and the investment
of moneys eversea ave included, thev are not
in Dr. Evatt’s Bill. This is a very important
matter. As I pointed out to the Premier
when discussing it, Australia—and particu-
tarly Western Australia—to o large extent
lives on forcign enpital.

The vegulation of the raising of money
is A matter again of gravest importance to
the Siate, which has all its development he-
fore it; what we have done so far is nol
worth talking about, ¢xcept on the primary
industry side. Again, consider the omission
from this Bill of subjects which might well
have been included and which do not refer
in any wide scnse to our powers, the carry-
ing into effeet of the four frecdoms, the im-
provement of living conditions, the housing
of the people and the encouragement of
population! All those heads appeared in
the Bill presented by Dr. Evatt, but ave not
to be found in the Bill now before us. As
I said, outside of provisions not conecerned in
the transfer of sovereign power it will be
found that the twp Bills are identical; bolh
hand over ahsolutely and entively the
anthority that hitherto has been invested in
this Parliament to the Parliament of the
Commonwealth.

The I’remicr: Youn would never say that®

Hon. N. KEEXAN: Tt would be difficuli
to find a jury that could come to a different
verdiet on that point.

The Premier: There is an immense differ-
ence between the two Bills.

Hon. N. KEENAXN: There are immense
differences, bnt they do not affect in the
slightest degree our authority as an inde-
pendent State. The four freedoms are not
mentioned in the Bill before us; that is non-
sense and has very properly been left out.
It was only the window-drvessing of the
Atlantie, Nobody knows what it means and
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nobody bothers abont knowing. The matter
of increase in population bas not been in-
cluded, although that is a burning question.
It may he too delicate to mention; it is too
moch open to controversy and I admit at
once that it is a question in which all party
foeling will have to be lost and dropped
before it ecan he solved. But there is ne
difference in the {ransfer of real power be-
tween Dr. Evatt's Bill of the 1st October and
tha Bill now before the Honse.

The Premier: What is the difference be-
tween the sale of a property and the lease
of it for two or three years?

Hon. N. EEENAN: The one idea which
seems to permeate the mind of the Premier
is the limitation of time.

The Premier: Very important too!

Hon. N. KEENAN: I would say that not
a single person who approaches this ques-
tion would have any doubt that the limita-
tion of time is pure moonshine. It is not
practical polities at all. T ask that we
should vote on this matter with a clear know-
ledge of the faets. If we ave prepared—as
apparently some are prepared—ie surrender
the self-governing powers of this State of
ours, let us do =so with our eyes open. Let
us not deceive ourselves as to what is going
to hanpen; above all, let us not attempt to
deeeive others. Before we determine to
deprive the people of Western Australin of
their right to self-government—a right
which they won after a long struggle from
the cighties to the nineties—let us ask our-
selves what authority we have for such
action. We are bare of any authority what-
ever, As was pointed out by the member
for West Perth, the Leader of the National
Party, the electors of Western Australia
have never heen consulted. There is not a
man in this Chamber who dares say that
he knows what are the wishes of the electors.

The Premicr: That authority was con-
ferred on this Parliament by the Imperial
Parliament,

Hon. N. KEENAN: I will deal with the
Imperial Parliament in a moment, We did
not get any authority from the Imperial
Parliament to commit suicide.

The Premier: We got anthority from the
Imperial Parliament to refer powers. The
Constitution is an Imperial Act.

Hon. N. KEENAN: The Commonwealth
Constitution gave authority to the Common-
wealth Parliament to Teceive and make laws
in respect of any matters that the States
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delegated to it, with the proviso, properly
referred to by the Premier, that such refer-
ence only referred to the State that made it.
But that does not authorise the State to hand
over, holus holus, all of its legislative power.
Because it got aothority to remit questions
to the Commonwealth Parliament does not
mean that it is to remit those gquestions with-
out authority from its own electors. It is
not constituted the sole judge; it is not con-
stituted a judge at all.

The Premier: The State Parliament has
that authority.

Hon. N. KEENAN: Only when the elee-
tors authorise it; and the electors have never
authorised this Parliament or Government
to make this transfer,

The Premier: The Imperial Parliament
did that.

Hon. N, KEENAN: We are bare of any
authority. We have not consulted the elee-
tors or made any attempt to find out what
their wishes are, and we are carrying out
what we are doing, not becaunse of any ex-
pressed wish of the electors of Western Aus-
tralia, but hecause of the cxpressed wish of
people who are not electors of Western
Australia,

The Premicr: Two Houses of this Parlia-
ment earrying a resolution econstitutes the
authority.

Hon. N. KEENAN: Does the Premier
suggest that our two Houses of Parliament,
by earrying a resolution, adopt this Bill as
a statute?

The Premier: No.

Hon. N. KEENAXN: Of course he does
net, Does the Premier suggest that he was
given carte blanche to go to Canberra and
put his name to anything on behalf of the
State?

The Premier: You ask a question and
then frame it in a different way.

Hon. N. KEENAN: There is no question
of putting it forward in a different way.
The question is a simple one: What auth-
ority did the Premiers, when at Canberra,
have to sign for their electors? None what-
evey, and that is where we stand today as
a Parliament! We have no authority, Fur-
ther, I ask this: Two years ago the life of
this Parliament, as given by the electors,
expired, and

The Premier: Fifteen months ago.

Hon. N. KEENAN: The Premier surely
does not dispute these facts.

The Premier: Yes.
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Hon. N. KEENAN: It expired two years
ago.

The Premier: You do not understand.

Hon. N. KEENAN: We have twice ex-
tended our life. What a wonderful vietory
for the Premier!

The Premier: It shows how you mis-state
facts.

Hon. N. KEENAN:
tended its term.

The Minister for Labour: Parliament has.

Hen. X. KEENAXN: Parliament has!
This Assembly is sitting because of its own
will and not by the will of the electors. It
might, and perhaps ean, be said that in the
first instance the extension of the life of
this Parliament was justified, hut it is per-
feetly clear that in that extended term Par-
linment should have done nothing except
purely formal governmental business. When
we choose to extend our life without asking
the clectors for their consent, we are not
justified in doing anything cxcept purely
formal business. But here, with that rule
applying, we arve prepared to throw away
the birthright of the citizens of the State.

The Premier: I did not hear the hon.
member in opposition to any great extent to
that Bill when it was before the House, and
that was when he should have made his pro-
test.

Hon. N. KEENAX: I told the House a
moment ago that, in my opinion, on the
oceasion of the first extension, owing to the
very serious war position at the time, we
were justified, and I said so in the House
then.

The Premier: Now you are raising objec-
tions.

Hon. N. KEENAN: No. I am telling the
Premier that one extension does not justify
another and another. I have also just told
the Premier that in that extended period
this House should have done nothing exeept
purely formal governmental business. Tts
only reason for the extension was that an
election could not be held without great
difficulty; a difficulty seo great that the ex-
tension was warranted. But that does not
mean that Parliament is to go on legislating
and doing things which, in ordinary ¢ircum-
stanees, it eould not or should not do, with-
out a direct mandate from the electors. Yet
that is what we have done. In this extended
period we have abused cur attenuated anth-
ority by handing over, with a shadow
majority, our self-governing rights.

It has twice ex-

[ASSEMBLY.]

The Premier: Yon are taking more excep-
tion to the Bill at this stage than when it
went through.

Hon, X. KEENAXN: What Bill?

The Premier: The Bill extending the life
of the Assembly.

Hon. N. KEENAN: I am obliged, very
much against my will, to repeat what T told
the Premier a moment ago. I supported the
first extension and spoke in its favour. I
gave my reasons for supporting it. I voted
against the second extension, and my
reasons for so deing were given by the mem-
ber for West Perth, with whose views I
entirely agreed; but that is by the way.
The real point is that we have an extended
period of life, by our own aet, and under
that extension we are not at liberty to do
anything more than purely formal business,
but here the Government is endeavouring
to do bhusiness that only a direct mandate
from the electors wonld justify.

The Minister for Works: That is a weak
uttitude for a strong-minded man to adopt.

Hon. N. KEENAN: That is perhaps one
of the worst sides of public life. No matter
how strong the arguments that may he ad-
vanced for a particular course of conduet,
everything is deeided upon from the party
point of view. I wounld welecome the fact
that there was any man sittine on the Gov-
ernment side with a mind sufficiently open
to address himself to this matter and ask
himself whether, under these circumstances,
he is warranted, ecither by a sense of duty
or a sense of honour, in voting for this Bill.

MR SEWARD (Pinpgelly): Briefly, T in-
tend to make myself clear, as have other
members, on this Bill before it is finally
passed or rejected by this Chamber. I sup-
ported the Bill when it was before us at
the second reading stage. I did that, not he-
cause I was in any way enamoured of its
contents, but solely for the reasons I gave
on that oceasion, namely, that I considered
the outstanding duty of any State Parlia-
ment at the present time was to facilitate
and expedite any measures necessarv for the
repatriation of those of our eitizens who
are engaged in the Fighting Forees, or in
any branch of the Fighting Forees, such as
munition making, or anything of that de-
seription. In that helief I considered it
would be a ealamity if any Parliament failed
to co-operate with the Commonwealth Par-
liament so as to place beyond any doubt
that that particular work could be under-
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taken and, I hope, suecessfully undertaken
whert the time arrives. I found that when
the Bill came to be considered by this Honse,
no discussion took place on the paragraph
dealing with the work of repatriation. All
members agreed that it was necessary and
gave it the expeditious passing one would
expect. But there are many powers con-
tained in this BRill to which I made reference
on the second reading that have nothing
whatever to do with repatriation.  They
amount simply to a handing over by this
State Parliament of the sum of the sovereign
Tights of this State as a free gift. In other
words, they were, as the member for Avon
described it, sounding the death knell of the
State.

If this Bill is passed and I, like the mem-
ber for Nedlands, greatly fear-that it will
go through although I live in hopes, it will
mark the end of self-government for West-
ern Australia. From our past experience
of Commonwealth Governments, not only
the present one, but all of them, we can look
forward with a sense of hopelessness to any
sympathetic administration by that author-
ity so far ns Western Australian interests
are concerned. I do not think that the only
way to seeure a favourable or satisfactory
repatriation of the members of the Fighting
Forces is to give this power to the Common-
wealth Government. We can do it through
this State Parliament provided we take the
necessary precaution to draw up a plan sat-
isfactory to the State and Commonwealth
Parliaments beforehand. It is probable, too,
that the proper policing and earrying out
of the plan, after it has been agreed to,
could he hetter done hy the State Parlia-
ment. The alternative, of course, was to
hand the whole matter over to the Common-
wealth, We on this side of the House had
no possible chance of doing anything in the
way of drawing up a plan or implementfing
it after it had been drawn up. Therefore the
only alternative was to give that power to
the Commonwealth, and I was then and am
still in full aceord with that, However, this
alone cannat be done. We have to take the
Bill as it is. Although I supported the
seeond reading, I did so in the hope that
amendments would be made in Committee,
and that we would be able to shape the meas-
ure favourably to a majority of the members
and thus preserve the rights of the State.
We have not heen able to do this, and so I
shall record my vote against the third read-
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ing, sincerely hoping that a majority of
members of the House will see their way
clear to do the same thing.

There are many reasons why [ a adopt-
ing this attitude. I view the handing over
of the question of repatriation to the Com-
monwealth with great concern. One of the
reasons for this concern was dealt with
fully and ably by the member for Nedlands,
and hinges on the time limit. We have in-
serted certain preeautionary provisions in
the endeavour to make the Bill apply for
only a certain time, but we still have to get
the decision of the only tribunal competent
to say whether this is a temporary measure
or not. While the Commonwealth Constitu-
tion makes mention of our being able to re-
fer matters to the Commonwealth, it contains
no provision stating that we can do this for
a limited period only. Consequently, despite
the steps that have been taken to make this
Bill a temporary measure, there still remains
very grave doubt as to whether it is a tem-
porary measure or not. That is another very
strong argument for confining the number of
powers proposed to he referred to the Com-
monwealth to the very minimum.

I recall an old saying, “When in doubt
play safe.” There is considerable doubt
about this measure, and my inclination is
to play safe and vote against the third
reading in the hope that the Bill will not
become law. I wounld not be perturbed if
the Bill were not passed. If it were de-
feated, I cannot believe that the heavens
would fall. I do not think that any great
trouble would ocenyr if we did not pass the
Bill. On the other hand, a great deal of
good might result. If the Bill were re.
Jected, I do not think the State Government
would be =o silly as to follow the lead cf
the Tasmanizn Government and try to get
the Tmpevial Government to aholish the
Legislative Assembly. 1 think the obvious
course of action would be for the Common-
wealth to summon a further Convention, and
if a further Convention were called—

The Premier: We would just be left out,

Mr, SEWARD: I do not agree with the
Premier. I do not think the Commonwealth
would be so keen to leave Western Anstralia
out of this matter, though it might be quite
Meased to leave us out if it could write off
any of its obligations to us. No, the Com-
monwealth would not do that. Another Con-
vention would be called, and the spokesmen
of the Commonwealth would be sufficiently
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enlightened by the diseussions that bave
taken place in the various State Houses to
realise that a measure must be submitted
more in keeping with what the States desire
in regard to repatriation, and the climina-
tion of the other powers the Commonwesalth
su engerly desires to get hold of.

Another point to be censidered is the posi-
tion of Western Australin in the Hounse of
Representatives. We have a very small
representation—only five members out of a
House of 74. If any Western Australian
was faced with the question of surrendering
further powers fo the Commonwealth, the
first qguestion he would want to have de-
<ided is, What extra representation Western
Australia, as distinet from the other parts
of Australia, would be given in the Federal
House? That is a question I would cer-
tainly want decided long before any power
wag surrendered to the Commonwealth. Dv.
Evatt, however, was quite indifferent to this
matter. He refused to diseuss the questiou
of extra representation until after the States
had given the Commonwealth the additional
powers. Even a child could see through Dr.
Evatt’s attitnde. What extra representa-
tion would we get after we had given the
Commonwealth all the powers we possessed?
None whatever! The Commonwealth would
ignore our requests. If Western Australia
suffers from under-representation in the
House of Representatives at present—and 1
say it undonbtedly does and members on the
Government side say so also—the time to
get extra representation is before we sur-
render these powers, and not after,

We have been treated to quite a lot of ad-
monition to trust the Commonwealth Gov-
ernment. Several times during the debate
the Premier interjected to the effect that we
could trust the Commonwealth Government.
He also went on to say that the Common-
wealth is now giving greater counsideration
to our primary industries. That statement
does not inflitence me in the dirvection of con-
ceding further powers to the Common-
wealth. On the conirary, it influences me
to restriet the granting of any further
powers. It wonld mean that the Common-
wealth wonld issue reculations based not on
the needs or renquirements of Western Ans-
tralia, hut on the needs and requirements
of the Eastern States, and that is not to
say that they would apply with equal justieo
to this State.

[ASSEMBLY.]

Let me give two instances that I have in
mind, though before doing so I should like
to reply to an interjection frequently made
by the Premier during the debate regarding
the compensation that Western Aunstralia is
receiving for the restrietion of area devoted
to wheatgrowing. The Premier has several
times drawn attention to the faet that we
ire receiving a compensation payment of
12z per acre for the reduced area sown to
wheat in this State. It must not be taken
for granted that this is neeessarily an ad-
vantage to this State. TUnlike the Eastern
States, our land eannot be allowed to lie
idle. Simply because land is not to be sown
to wheat, it does not follow that it is pos-
sible to maintain the holding eapacity for
sheep. The land has to be turned over
periodieally. Irrespective of whether it is
eropped with wheat or cats, the land must
be cultivated. Because compensation is paid
on condition that the land is not devoted to
growing wheat, it does not follow that the
farmer can afford not to work the land.

The Premier: The farmer is given 12s, to
enahle him to work it.

Mr, SEWARD: Bat it is necessary to get
a return from the land; otherwise the farmer
will be out of pocket. While the Common-
wealth prohibits our farmers from growing
wheat, but not other crops, on a proportion
of their land, I ask, “What other crops can
be grown to the same cxtent as can wheat?”

The Premier: You ean grow oats.

Mr. SEWARD: That docs not apply en-
crally. For many years we have not been
ahble to grow profitable crops of oats in many
parts of the State owing to climatie condi-
tions, OQats require a rainfall different from
{hat needed by wheat. Wheat ean be grown
in the more easterly districts for a better
retern than ean either cats or barley, and
the 12s. per acre is not all profit for the
non-growing of wheat. Another matter in
conneetion  with administration from the
Fastern States to which [ wish ta refer, be-
canse we had an instance recently, is the
restriction an the quantity of superphosphate
sllowed to farmers. We had a depatation
recently and were fully informed of the
position, but there again we bhad the up-
pleasant experience of having Sonth Aus-
tralin and New South Wales quoted to us.
I vefuse to Dhelieve that the superphosphate
requirements of New Sonth Wales or South
Australia are suitable in Western Australia
becanse the eonditions vary so much.
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There has recently been issued an order
prohibiting the sale of salt to farmers if it
is to be given to sheep. In an explanatory
statement received from the Under Secre-
tary for Agriculture, he pointed out that
sheep will eonsume salt when it is given to
them, but there is no proof that they need
it. He went on fo say that experiments in
South Australia proved that two lots of
sheep fed under identical conditions, with
the execption that one lot was given salt,
proved that no benefit was derived from the
feeding of salt. 1 cannot aceept the condi-
tions in New South Wales or South Ans-
tralia as being applicable to Western Aus-
{ralia, Therefore if we grant these addi-
tional powers to the Commonwealth, there
iz & very great danger of our heing legis-
lated for on conditions that snit New South
Wales, Victoria or South Australia, but yet
might be totally inapplicable to this State.

Daring the debate the member for Perth
made a statement to which I could not reply
at the time but which I eannot allow to go
uncontradicted. He stated that, after the
1914-18 war, prices went up in the lift while
wages went up by the stairs. I generally
attach considerable weight to the utterances
af the hou. membher, because he oceupies a
preminent position in the Labour movement
and probably studies these matters move
closely than does anyone else. Iis state-
ment, however, is contradieted by the “Year
Book"; the position is precisely the reverse.
I quote the following:—

The first oceasion when the effective wage

was higher than in 1911 was in 1821 when
wages increased considerably while prices de-
clined, the increase in effective wages being
7.6 per cent, -
TUnemployment reaehed its peak during 1921,
T am reviewing the vears 1901-1927, and it
might be inlevesting o give the percentages
of unemployment during the war years and
the vears following the termination of the
war. During the six years 1914.19 the per-
centage of unemployment stood at en
average of 7.15 per cent. In the sueceeding
six years the percentage was 8.63 per cent,
a difference of 1.48 per cent. If we exclude
the year 1921 when the figures stood at
11.2 per ecnt., as rompared with an average
of 7.15 during the war, we find that the
average for the eight years after the war
was 8.6 per cent, The “Year Book” can-
tinned—

Both wages and prices fell in 1922 but the
former, ie., wages, less than the latter, re-
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sulting in a further increase in the effective
wage. As wages remained practically station-
ary while prices rose, the effective wage for
1023 showed a decline. A rise in wages coin-
cided with a fall in prices during 1624 and the
effective wage increased.

Therefore the hon. member’s statement that
wages went up slowly while prices rose
quickly was not correct. The fact was that
wages onfstripped prices in the years after
the 1914-18 war. The Minister for Indus-
tria}l Development pictured for us a tragic
position of all the business people being
ruined after the war as a rvesult of articles
in stock purchased by them at high prices
and then articles eoming in after the war
at cheap rates, which would hopelessly an-
dermine their position. Can anybody imag-
ine cheap freights ruling after the war, con-
sidering the rate of sinkings occurring now?
T believe that freights will be so high that
it may become necessary to protect the peo-
ple against the charging of high freights,
That seems more likely than a fall in freight
rates.

The member for XNedlands said that no
doubt the Commonwealth was inspired to get
more effective control of State matters be-
cause of the negleet by State Governments
to exercise the functions eommitted to them,
and instanced the matter of making special
provision for industrialists to obtain liquor
after hours to the exclusion of other people.
Let me mention another direction in which
we would like to see a little more energy
displayed by the State Government. That is
in regard to the exercise of the lighting re-
strictions. It is not the first time this mat-
ter has been raised in the Hounse. Going
ronnd the city in recent weeks one could
only be amazed at the state of affairs. There
are people who have driven cars having such
masks fitted to them that the lights eould
hardly be seen at a distance of ten yards.
In other instances cars have had lights which
could be seen blazing from one end of St.
George's-terrace to the other, That is the
kind of thing with which people are getting
fed up., These matters are under the eon-
trol of the Commonwealth Government, yet
apparently some people can do as they like,
Anybody who tells me that lights eannot he
seen shining out to sea from Fremantle and
Perth must be very innocent,

The Minister for Justice: Dozens of sum-
monses have been issued nearly every day.

Mr. SEWARD: Thousands will have to
be issued in the near future if the Govern-
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ment js going to get abreast of things! Thisg
has not been oceurring recemtly only but
has been going on for months, Certain peo-
ple disregard the law and fix any type of
mask on their cars, and have blazing lights
shining for miles. Other people put masks
on and not only endanger the lives of other
people but also risk their own lives. Once
more I express the hope that members sitting
on the Government side of the House will
take q little more interest in this very vital
debnte, and reslise the responsibility rest-
ing on them when easting their vote on the
third reading of this measure. I know per-
feetly well that some of them are not so
Tlightly interested as the poor attendance in
the House at times has indieated. They
realise that if this measure is passed it is
the end of self-government in Western Aus-
tralia, and if they had their own way I have
not the slightest hesitetion in saying that
they would vote against the third reading.
We have heard complaints about party Gov-
ernment, and unfortunately we have the
worst example of it in this instance, in which
men have put party loyalty before the in-
terests of their country. They have been
told they must vote for the Billi and up to
date they have complied with that instruc-
tion.

Mr. Sampson: I think they may have
changed their views,

Mr. SEWARD: T hope the hon. member is
right and that they have come to see that
if they vote for the third reading they will,
as the member for Avon said, ring the death
knell of self-government in this State. I
hope that that will not be the case, and that
before it is too late they will realise their
position and vote against the third reading.

[The Speaker resumed the Chair.)

MR. SAMPSON (Swan): I very much
regret the trend of this debate and the main-
tenanee of a disregard for what I consider
the bhest interests of the State. I feel sure
that, as & result of what is being done, the
State will suffer severely. In variance with
the previous speaker I am not inelined te
think that members on the opposite side of
the House have changed their minds. I he-
lieve that right through, if one could have
an idea of their innermost thoughts, one
would find that they have been opposed o
the Bill, but the party whip has been cracked,
and we have most remarkable indications of
party control. That control has been exer-
cised throughout the different debates. Mem-

[ASSEMBLY.]

bers opposite do fear the result of this Bill,
but under a mistaken idea of loyalty they
tecl they must support the measere. It will
be said in very many places that as a result
of what has been done and what apparently
will be done, permanent dishonour will be
cast on this House, and not alone on the
party which is responsible for what appears
te be the certain result.

Time after time we have been assured
that the Commonweslth Parliament requires
greater powers, hut we know that is not so.
The Commonwealth Parliament has ample
power. There has been talk of reconstrue-
tion and what should be done, but the Com-
monwealth Government already has sufficient
power to do what is required. The final
result of the passing of this measure will
be that Western Australia will be required
further to mark time. No State on the main-
land has made such little progress within
the past quarter of a century as Western
Australia, and the reason is that the Com-
monwealth Government is out of touch with
this State, and consequently there i3 a lack
of sympathy and understanding. Western
Australia hag found and will find more and
more intensively as time goes on that the
revenne which it has been in the habit of
recetving will cease, for taxation is already
taken from us and how people can be will-
ing to give the Commonwealth Government
the unlimited power which is sought is very
difficult to understand.

Mr, North: Would vou lead a secession
movement?

Mr. SAMPSON: T have for many years
supported secession. I am sure it wonld be
a great thing for Western Australia if we
were not a part of the Commonwealth. Un-
fortunately the time is not opportune, hut
I belirve we shall never progress while we
are under Federal conirol. Western Aus-
tralia’s power to develop has been greatly
reduced and will continue to be reduced until
cventually it will disappear. We are, as it
were, a vassal State. We have such limited
powers, and there is so little possibility of
secondary industries being developed in this
State, that those who view the matter seri-
ously cannot look ot it with other than grave
doubt and misgiving. Needless to say, T
shall vote against the third reading of the
Bill. But it hurts me to think that all those
on the other side of the House—all those
supporting the Government—should lay
aside consideration of this State and give



[16 MarcH, 1943.]

their first consideration to what has evi-
dently been a party instruction.

THE PREMIER (in reply): I do not de-
sire to say much in reply because, with all
due respect to those who have spoken, not
very much that is new has been said in the
course of the third reading debate. Con-
sideration has been given to every point of
view advanced during the discussion of the
Bill at every stage. For three months the
business of this House has been almost en-
tirely taken up with the disenssion of the
various aspects of this measure. Conse-
guently it conld not be expected that any
new point would arise at this stage. It is
rather surprising that my friend from Wil-
liams-Narrogin should aceuse me and other
people of lack of sincerity.

My. Doney: No, yon made a mistake.

The PREMIER: The hon. member made
the mistake, Everything put up in this House
in regard to this Bill has heen replied to and,
while members may not have agreed to the
arguments submitted to points that have
been raised, logieal reasons have been ad-
duced, and a majority has supported the
attitude taken in regard to the Bill.

Mr. Doney: I do not dispute that.

The PREMIER : It seemns to me that mem-
bers opposite want to construe this measure
as being one giving forever unlimited powers
to the Commonwealth Government. That
cannot be supported by facts. The member
for Nedlands, who has a wonderfully-trained
legal mind, suggested there is no difference
between a lease of five years and perman-
ently parting with a property—the property
in this instance being the right and title we
have to self-government in this State. So far
as we are concerned we have said we are
prepared to take the risk of losing some of
those powers for a short period—for five
years—and the hon. member said there was
no difference between that—

Hon. N. Keenan: Not from the point of
view of practical polities.

The PREMIER: If I were to ask the
hon. member for a legal opinion he would
have no hesitation in saving there was a
tremendous difference.

Mr. Watts: Some people think this is
a lease with an option to purchase,

The PREMIER : The option of selting is
on this State.

Mr. Hughes: It may bhe a lease that will
exhaust the property.
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The PREMIER: No. A lot of things have
been sai¢ by way of supposition which have
no faetual base at all. It is purely a matter
of opinion of certain people as to what may
happen. Briefly to detail the history of
the genesis of the Bill, I would point out
that there was a proposal in the Common-
wealth Parlinmnent to pass a Bill te put the
question before the people of this eountry
as to whether that Parliament should be given
the power to legislate for any power it
liked without reference to the High Court—
that is to say, so long as the Comunonwealth
Parliament considered it was necessary in
the interests of Australia to pass a certain
Bill, that Bill was to hecome law, and no
High Court or anybody else had any right
to challenge its legality. That was violently
opposed. In faet, we gave some considera-
tion to that proposal in this House and
debated it for some time. I expressed myself
as unecquivoeally opposed to that viewpoint,
and snid that if that were the proposal 1
would Le strongly in opposition to it.

I stated that it was a plank of the Labour
Party’s platform that there should bhe no
amendment of the Constitution cxeept by
way of referendum and that, until sueh a
course were taken, we rveserved our right
in regard to the piecemeal handing over of
powers which might have a tremen-
dously detrimental eoffect on the Govern-
ment and people of this State. The
piecemeal handing-over of powers, which
would be detrimental to this State,
would not be willyv-nilly supported by me.
If unifieation is to be established in the
proper way it must be in a form that will
conserve the rights of the people. The pro-
visions of the necessary legislation will have
io be set out so that they can be properly
understood by everyone. The matter will
have to be submitted to a referendum of the
people who will determine what they want.
Whatever may be the verdict of the people
I shall abide by if, and I think that every
member, irrespective of where he sits, will
abide by a deecision of the majority of the
people in a majority of the States.

Mr. Doney: Do you think it possible
unnder any form of unification to conserve
existing rights?

The PREMIER : The rights of the citi-
zens of Australia could be eonserved if a
wise scheme of unification were formulated.
I believe the hon. member has been in New
Zealand where there are many provinces,
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but would be say that the New Zealand Gov-
ernment eannot legislate adequately and con-
serve the rights of the people from the
northern-most point to the mest southern
cape and inelusive of Stewart Island?

Mr. Wafts: There may be people in New
Zealand who may not think as you do.

Mr, Doney: There are geographical con-
siderations to reckon with.

The PREMIER: It is not always a ques-
tion of geographical considerations; com-
munity interests have also to be taken into
consideration. The member for Nedlands
claimed that the Government had no man-
date or right

Hon. N, Keenan: No authority whatever!

The PREMIER: The Government has
authority under the Constitution, as I men-
tioned by way of interjection when I said
that the Commonwealth Constitution was
just as much an Act of the Imperial Par-
liament as was the Aect that granted respon-
sible government to Western Australia. The
Commonwealth Constitution ineludes a sec-
fion that says that the States can refer
powers to the Commonwealih. We have
that power.

Hon. N. Keenan: You have the power but
not the authority to exercise it.

The PREMIER: To have power is use-
less unless one can exercise if.

Mr. McDonald: We have the constitutional
power to make everyone dress in pink.

The PREMIER : We have that power, but
we wonld not be foolish enough to exercise
it. During the course of the debate there
has been much exaggerated talk about what
eould be done in all sorts of eircumstances,
but the fact remains that nothing of the
sort has over been attempted. Members
must remember that the present Bill arose
ont of the original proposal that we were
te hand over lock, stock and barrel what
the Commonwealth Government desired with-
ont the people of Australia giving eonsidera-
tion to the proposition at all. Such opposi-
tion arose to that unfair proposal that it
was withdrawn. Members of this House con-
sidered that question for two or three days.
We came to the conclusion that was arrived
at by most people in Australia, and this is
a point that has been forgotten during the
third reading debate, The point is that
everyone considered it was necessary for
some additional powers to be transferred to
the Commonwealth Government so that it
could adequately deal with the problems of
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post-war reconstruction. The Bill indicates
the reason why the present measure is sub-
mitted. It says—and members agreed to
this on the second reading and during the
Committee stage—that—

Adequate powers to make laws in relation to

post-war Tecomstruction should be referred to
the Parliament of the Commonwealth by the
Parliaments of the States.
This House agreed to that expression of
opinion. Members realised that necessarily
the Commonwealth would require added
powers to enable it adequately to deal with
post-war reconstruction problems. The only
poini at issue is the degree to which those
powers should be referred. That is the rea-
son for the introduction of the present Bill.
The object is to enable the Commonwealth
Government to cope with the tremendous
problems that will arise during the recon-
struction period so that they witl be dealt
with more effectively than was the experi-
ence after the 191418 war. The member
for Nedlands said that the Commonwealth
bhad all the powers necessary to deal with
repatriation matters. The point is that the
Commonwealth did rot have those powers
after the earlier war and, not having them,
did not attempl fo exercise snch powers.
The resnlt was that most expensive and solid
work was unloaded on the States.

Among my earliest comments when the
proposal was first made to exiend the powers
of the Commonwealth was my statement that
I hoped, if any powers were to be frans-
ferred, that the necessary authority would
be vested in the Commonwealth Government
to incur expenditure on the repatriafion of
our soldiers seeing that after the previcus
war the Commonwealth had absolutely re-
fused to accept any financial responsibility
in the matter. Notwithstanding that, the
member for Nedlands still elaims that the
Commonwealth has all the necessary power
to deal with repaftriation matters. If it has
that power, the Commonwealth Government
did not exercise it. On the contrary the
Commonwealth claimed it was not its re-
sponsibility at all. The Government of
which the member for Nedlands was a mem-
ber was told by the Commonwealth Govern-
ment at that time that unemployment was &
problem for the States to deal with, and
that the States wonld have to aceept the
financial responsibility associated with that
task. The Commonwealth Government
would have nothing to do with if, and said
so emphatically. Everyone who had experi-
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enee of that period must appreciate that
there will be much unemployment after the
present war and realise that it is essential
to grant extra powers fo the Commonwealth
Government to enable it to deal with the
problem effectively., The stand I take re-
garding the Bill is that the transference of
the powers set out is necessary.

Mr. Watts: The trouble is that you want
to give away more than is neeessary,

The PREMIER : The whole tenor of the
speeches against the Bill during the third
teading debate has been that we should not
transfer these powers.

Mr. MeDonald: That is completely wrong.

Mr. Doney: He mentioned exeeptions.

The PREMIER: They referred to smail
matters.

Mr. Doney: We voted for the second read-
ing of the Bill.

The PREMIER: Yes, and now members
say that too much power is to be transferred
to the Commonwealth. Members say that
they are not necessary and they intend to
vote against the third reading of the Bill.

Mr. McDonald: You read our speeches.

Mr. Watts: The trouble is that you will
not allow us to eross a “T” or dot an “1.”

The PREMIER: Members opposite ap-
parently ean see no virtue in the Bill,

Mr. Doney: Has the Premier seen any
merit in our amendments?

The PREMIER: I did not say there was
no merit in them.

Mr. SPEAKER: Order!

The PREMIER: T did not condemn them
as utterly without merit.

Mr. SPEAKER: Order! Will the Pre-
mier address the Chair?

The PREMIER: The member for West
Perth desired enlightenment as to the Com-
monwealth’s attitude respecting amendments
made to the Bill by some of the State Par-
linments. I do not think it is the duty of
the Commonwealth Government to enter into
a violent Press controversy with partisans
all over Australia and indieate what it in-

- tends to do. Obviously the Commonwealth
Government will wait until the considera-
tion of the legislation has been e¢om-
pleted by all the Statess Why worry
about what one State has done instead of
waiting until all the States have dealt with
the legislation? It was snggested that we
need not worry ourselves about the measure
because Dr. Evatt had eleared out of Aus-
tralin and that was the end of the legislation.
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Mr. McDonald:
out saying goodhye.

The PREMIER: The fact is that he has
not gone yef. During the second reading
debate I said that the seope of the Bilt might
be a little wider than was necessary, but on
that point I emphasised that the Government
did not know just what powers were re-
guired to deal with post-war reconstruetion
problems. Who can say what problems will
actnally arise prior to or during the peace
conference discussions? We do not know
how the position will develop. Who can say
how the various nations will view the re-
quisite arrangements? Is it not appropriate
that Dr. Evatt, as Minister for External
Affairs, should go oversea to visit the heads
of the United Nations to ascertain to some
extent what the probabilities will be? Hav-
ing gained information along these lines, the
Minister can indicate that amendments made
by the States have denied the Commonwealth
powers that are requisite.

Mr. McDonald: In other words, the
Commonwealth Government has asked us to
pags a Bill withont knowledge of what it
wants, and now it is going to find out what
is requisite.

The PREMILER : That is not the position.
I may admit that some of the powers to he
transferrad may be a bit wider than is neces-
sary, but, as I indicated earlier, I would
sooner take a risk over a limited period by
granting slightly more extensive powers than
are really necessavy than pass the Bill trans.
ferring less power than is essentigl. If the
Minister for External Affairs is to go to the
peace eonference——

Hon, N. Keenan: Will he or the Prime
Minister go?

The PREMIER: At any rate, whoever
will go will attend as the representative of
Australia, and should he have proposals sub-
mitted to him he may have to say, “I am very
sorry, but I eannot give you an answer re-
garding that matter at this conference be-
cause I shall have to discuss the question
with the State Governments in Australia.”

Mr. MeDeonald: o you think the peace
eonference will be concluded within threc
vears?

The PREMIER : T hope so.

Mr. MeDonald: T do not think it will be.

The PREMIER: Solomon in all his glory
and wisdom could not answer that question!

Mr. McDonald: I would take a bet on
three vears.

Yes, cleared out with-
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The PREMIER: At any rate, I shall not
attempt to answer the question. The point
T make is that the tenor of the debate haa
been that we are handing over greater powers
than sre necessary, and the member for Ned-
lands elaims that we are doing it in a manner
which mesans we shall never enjoy these
powers again.

Hon. N. Keenan: That is my view,

The PREMIER: I do not agree with him.

Mr. Doney: That appears to be the view
of ali the subjeet States.

The PREMIER: I do not accept that
viewpoint. A law passed to transfer powers
for three or four or five years is totally
different from enacting a measure disposing
of those powers completely. The Govern-
ment has power to appoint a man to a posi-
tion for a number of years or to pass legis-
lation applying for a specified period. It
can, undo what it has done in the past. It can
pass legislation to ondo whaf others have
done. A lease of land is different from the
sale of the fee simple. If the present Gov-
ernmenf has made scrious mistakes, the
people can turn it out of office. What it
has done ean be remedied by a fature Gov-
ernment. An alteration of the law in future
will have the effect of reversing what may
have been done in the past. Despite that,
the member for Nedlands continues to ad-
here to the opinion that, oner we refor these
powers to the Commonwealth for a limited
period, we surrender them for all time. Ha
is entitled to his opinion, but I cannof agree
that his views are backed up with logie.
At any rate, T do not subseribe to them, nor
do T think many people will accept them.

We considered the issues involved and
agreed that this was not the time when a
referendum should be held. We reeognised
the necessity for adequately dealing with
post-war reconstruetion problems when we
discussed the question at that time, And
after we had diseussed it we thonght some
of these powers were necessary for four or
five years. The House agreed with that
view, It was not a party vote. We sent
the expression of our viewpoint to the Leg-
islative Council—where this Government is
in & hopeless minority—and the Council also
agreed to the resolution. Then we went
along to Canberra and said, “We think some
of the powers are necessary, and we think
that what is required should be done by
reference.” The policy adopted by this Par-
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liament was the policy adopted at the Con-
vention.

That is the position we find ourselves in.
While the member for Nedlands says we bhave
no mandate, and seems to imply that the Gav-
ernment must Temain supine and do nothing
during the term of its extended life, I say
the position is entirely different and that
we should exercise all the powers of govern-
ment; otherwise we had better get out and
let other people come in. It might be, for
instance, that some of the people in this
country bad to he evacuated; and so I say
that if we did merely formal things, our
cxistence as a Government would be useless.
The life of this Parliament having been ex-
tended, whatever is necessary to be done for
the good government of Western Australia
will be attended to; and if it is not done,
that will not be our fault. Whatever ean be
done for the welfare of Western Australia
will be attempted by this Government.

I really have no wish to continne further,
for I feel that most of the things I have
heen saying have already been said during
the sceond reading and Committee stages of
the Bill, and also by other speskers doring
the present debate. I want that we should
get ourselves bhack on the straight road again
by referring some powers for some time to
the Commonwealth Government—and for
some purposes.

My, Watts: The limitation of time in that
motion came from this side of the House.

The PREMIER : Well, we agreed to that.

Mr. Watts: But your reference was
\\'I'Dllg.

The PREMIER: We put the whole thing
before the House, and accepted the responsi-
hility of putting it before the House; and
the collective wisdom of the House aceepted
the motion. We did not oppose the motion;
we supported it.  Therefore we accepted,
equally the responsibility for it. It is not
the property of any party in this Chamber.
AN T want it to get back on the clear,
straight Toad that for post-war reconstruc-
tion it is necessary that the Commonwealth
should have extra powers. Everybody
sdmits the problem of reconstruction to be
a big one; and it is for that reason the
Commonwealth Government is to be given
additional powers. No-one disputes that
point.

The only matter in dispute is the amount
of power to bhe given. We do not say that
at the end of the period consideration will
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have to be given to whether some legislation
which we have passed, as we thought, in the
best interests of Australia and Western
Australia, should continwe. If, bowever,
there is something against our State’s in-
terest, it will be the fault of the Parliament
of the day if that is allowed to continue. It
will, however, stop automatically, without
the pasaing of any Bill, unless someone takes
positive aetion to continue it in existence
after that period. I no longer entertain
hopes of converting members in regard to
the Bill. I do, however, want the true sig-
nificance of what we are doing to be under-
stood by the people of Western Australia;
and that would not have heen understood
had I not made these few remarks, which I
conclude by expressing the hope that the
third reading of the Bill will be carried.

Question put and a division taken with
the following result:—

Ayes 20
Noes 17
Majority for 3
AVEn.
Mr. Berry Mr. Marshall
Mr. Colller Mr, Mtllington
Mr. Coverley My, Needham
Mr. Cross Mr. Nulsen
Mr, Fox Mr. Paoton
Mr. Hawke Mr. Tonkin
Mr. J. Hegney Mr. Triat
Mr, W. Hegney Mr. Willeock
Mr. Johngon Mr, Withers
Mr. Leahy Mr, Wilson
(Teller.)
NOES.
Mr. Boyle Me. Sampsoen
Mra. Cardell-Oliver Mr, Seward
Mr. Hughes Mr. Shearn
Mr. Keenan Mr. Thorn
Mr, Kelly Mr, Warner
Mr. MeDonald Mr. Watte
Mr. McLetty Mr. Willmott
Mr, North Mr. Doney
Mr. Perkins fTeller.}
PAIRS.
AVER. NoEs.
Mr. Holman Mr. Abbholt
Mr. F. C. L. Smith Mr, Hill
Mr. Redoreda Mr. Mano
Mr. Wise Mr. Patrick
Mr. Raphael Mr. J. H. Smith
Mr. Styants Mr. Stubbs

Question put and passed.

Bill read a third time and transmitied to

the Couneil.

BILL—COMPANIES.

In Committee.

Resumed from the 23rd February.

Mr.

Marshall in the Chair; the Minister for
Justice in charge of the Bill,
Postponed Clause 59—Return as to allot-

ments:
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Clause put and passed.

Postponed Clause 170—Redemption of
forfeited shares:

Mr. TONKIN: I move an amendment—

That in line 4, after the word f‘eale,’’ the

following words be inserted:—'*and at any
time on that day not later than two hours
before the time fixed for sale.’’
I tried to move that amendment previously,
but withdrew it on the understanding that
the clause would be postponed and further
consideration given to the matter. The
member for Nedlands suggested that pro-
vizsion shonld be made to ennble a
person to redeem shares on the day of sale.
We endeavoured to frame an amendment to
this end. The Minister promised to consider
the clause and give an opportunity later for
a suitable amendment to be moved. I have
discussed my amendment with the Minister,
who raises no objection fo it.

Mr. HUGHES: Would it not be better to
delete from line 3 the words “the day fixed
for” and then, so long as a person applied
hefore the sale took place, he would e able
to redeem his shares. May I move in that
direction, Mr. Chairman?

The CHAIRMAN : Not unless the member
for North-East Fremantle withdraws his
amendment,

The MINISTER FOR JUSTICE: The
object is to give those concerned time up to
within two hours of the sale to redeem their
shares. If we allowed a person opportunity
to redeem them right up till the last moment,
it might have the effect of upsetting the
sale. 1 favour the amendment.

My, TONKIN: I would he disposed to
agree to the suggestion of the member for
East Perth but for the faet that it would be
difficult for people to redeem their shares
right up to the last minute. Disloeations
would oecur that would probably upset the
sale. Two hours is a reasonable time.

Amendment put and passed; the elause, as
amended, agreed to.

Postponed Clause 306—Meaning of un-
registered company:

Hon. N. KEENAN: T move an amend-
ment—

That in line 4 the word ‘fpartnership’’ be

struck ont.
The question of partnership has been settled
as any group of individuals not exceeding
20, whereas by including the word “pariner-
ship” in this elause we shall he restricting
it to more than five members.
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Amendment put and passed; the clavse. as
amended, agreed to.

Postponed Clause 322—Exemption of cor-
tain companies from payment of fees:

The MINISTER FOR JUSTICE: The
member for North-East Fremantle desired
that this clavse he doleted. I am agreeable
to that. If it becomes necessary to charge
fees for these companies, the matter ¢an be
dealt with hy regnlation.

Clause put and negatived.

Postponed Claunse 340-—Companies to file
balance sheets:

Mr. TONXKIN: I move an amendment—

That Subelause (4) be struck out.

Amendment put and passed; the clause,
as amended, agreed to.

Postponed Clauses 368 and 411—agreed
to.
Title—agreed to.

Bill reported with amendments and the
Teport adopted.

Recommittal,

On motion by the Minister for Justice, Bill
recommitted for the further consideration of
Clauses 143, 152 and 249 and a new clause.

In Committee.

Mr. Marshall in the Chair; the Minister
for Justice in eharge of the Bill,

Clause 143—Disqualification for appoint-
ment as anditor:

Mr. HUGHES: I move an amendment—

That a new paragraph be inserted as fol-
Tows:—**{¢) a body eorporate.’’

Amendment put and passed; the clause, as
amended, agreed to.

Clause 152—~Qualification of direetor:

Mr. HUGHES: I move an amendment—

That a new subclause be added as follows:—
“4({8) Any person being a shareholder or direc-
tor of a company to which he, his wife or
child, agent, scrvant or employee is indebted
in a sum equal to the nominal value of his
shares held Dby him in such company, or the
amount subseribed on such shares, whichever is
lower, shall not net as a director, either in
person or by his agent, servant, or employee
of or directly or indireetly tnke part in or be
concerned in the management of the company
or any of its business, and any person so act-
ing shall he gnilty of misdemeancur within the
Criminal Code and be liable to imprisenment of
barl labour for ome year.’?

The objeet is to ensure that where a divector
has withdrawn eapital from a company,
either by way of loan to himself or to some
representative on his behalf, and has drawn
more than his holding in the company, he
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no longer can exercise control over the eom-
pany. It may be suggested that this would
be a hardship to a director, but I suggest
that it is a salutory safeguard against two
evils. If he is indebted to the company he
has a conflict of duty. His personal in-
terest frequently comes into eonfliet with his
duty as a director. As a director, ke would
be most reluctant to prosecute himself in
order that he might pay what he owes the
company. The shareholders would, there-
fore, suffer. In effect, he must elect whether
he is to be a borrower or a director of the
company.

Mr. M¢cDONALD: I oppose the amend-
ment and hope it will be given further con-
sideration. I am all for protecting any con-
ftict of interests; but a director of some small
company might hold shares to the value of
£10 and inadvertently borrow £10 from the
company to meet an emergency. By so doing,
he will render himself liable to imprison-
ment for 12 months. A person would need
to be a Philadelphian lawyer in order to be-
come a company director, otherwise he would
be liable to go to gaol every day of the
week.

Mr. Hughes: What is wrong with that?
Only lawyers will he directors!

Mr. McDONALD: The position may prove
to be very harsh for s director who may
borrow £10 from a company.

Mr. WATTS: 1 am in agreement with
the principle of this provision, I under-
stand the desire is to prevent a director
from being indebted to a company and
therefore in danger of having a confliet in
bis mind as te which interests he should
protect. So far as I am eoncerned, thst
i quite acceptable with regard to the diree-
tor and 1 think I may go so far as to say
in regard to his wife and children, because
I take it he would he acquainted with their
activities. But I think the hon. member is
going a step too far when he proeeeds to
Iring th agents, servants or employees, be-
enuse I eannot gather how the director in
question iy going to have a knowledge of
what is the position in regard to his em-
playee, for example. I thought at first thal
the hon. member simply intended that the
agent, servant or emplovee shonld have been
acting in regard to incurring the debt for
and on behalf of the director. Had that
heen the position it would have been safe
to assume that the director knew all about
the matter; but I find there is no such pro-
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vision and whatever the indebtedness of the
agent, the employee or the servant of the
director, whether the director knew anything
about it or not, and whether the director had
been a party to incurring the debi or not
he  would be unable to act as a director
without being liable to a substantial penalty.
I do not think we should accept the amend-
ment as printed.

The MINISTER FOR JUSTICE: I have
given some consideration to the amendment
and agree with it, We should accord share-
holders all the protection possible. If the
words “wife or child, agent, servant or em-
ployee” are not inecluded, such people may
be used as dummies. It is not uneommon
for business men to incur liabilities in the
names of relatives, agents or servants. This
provision will prevent that. If a director
or a manager is indebted to a company for
an amount equal fo the nominal value of his
shares, or to a greater amount, I do not
think he should have any right to a say in
the administration.

Mr. Mc¢Donald: Should he go to gaol for
12 months?

The MINISTER FOR JUSTICE: If he
is quite aware of the position and if he
takes the risk I do not sec any reason why
he shonld not be penalised, though the pen-
alty provided may be harsh. Perhaps the
member for East Perth would be prepared
to modify the penalty.

Mr. WATTS: I am surprised to hear the
Minister aceept this withont qualification.
Take the position of a eo-operative com-
pany. A divector holds 10 shares valued at
£1 each. A farm manager, an employee
of the director—who is obliged under con-
tract to mamtain him and bis family—goes
into the en-operative store and ineurs a lia-
bility of £30. TUnder this provision imme-
diately that hecomes known the director is
no longer competent to be a diveetor, al-
though he had nothing whatever to do with
what his farm manager did. This will apply
to all companies, great and small, and all
directors great and small. We cannot allow
a provision of this kind to be hastily in-
serted in the Bill. We will never get a
director to operate in a concern of this kind
if such conditions are imposed.

Mr. HUGHES: 1 have made the pro-
vision comprehansive bhecause I fear the in-
genuity of lawyers. If a loophole ig left
1 have no doubt that some bright young
lawyer will come along and find ways and

2005

means of defeating the clause. I fear it
may be possible for the purpose of the clause
to be defeated if we say that a divector can-
not owe a company any money, but that his
employee who is under contract of serviee
to him may do so. I agree that inconveni-
ence to certain people may be caused.
There are lois of avenues in life upon
entering which one is restricted in many
directions. Take the position of a citizen
coming into this House! He is immedi-
ately ent off from having any contrac.
tual relationship with the Crown under pain
of a most terrific penalty, In order to keep
the conflict of interests apart a man must
make his ehotce. I am not wedded to the
wording of the clause. I want the principle
established. I desire it to be effective and
not something that can be driven through.
If a man bas only £10 eapital in a eom-
pany, surely it is a fair thing to say to him
that his indebtedness shall not exceed £9.

Mr. Watts: Yes, but not his bona fide em-
ployee.

Mr. HUGHES : I am sorry if the Leader
of the Opposition wishes to exclude the em-
ployees, beeause I fear that it will create
an opening for a dummy.

Mr. Watts: I do not want to do it that
way, either,

Mr. HUGHES : If members feel that this
is going a little too far, I would be agreeable
to that suggestion, but every inch we give
opens wider the door to the dummies. If
the Leader of the Opposition wishes to de-
lete the words “servant, agent or employee,”
I shall raise no serious objection. I have
seen, in my thirty years’ experience of com-
panies, some terrible things done by diree-
tors, where they have borrowed all that
they bave ever had in the company and yet
exercised their powers as directors to the
detriment of the minority shareholders. That
is why if I bave done anything I have gone
a little too far.

Mr. WATTS: I move—

That the amendmwent be amended by strik-
ing out the following words ¢‘agent, servant or
employee.’’

Amendment on amendment put and
passed; amendment, as amended, agreed to.

Clazuse, as amended, put and passed.

Clause 249—Appointment of liquidator:

Horn. N, KEENAN: I move an amend-
ment—

That in line 7, after the word *‘shall,’’ the

words ‘‘subject as hereinafter provided’’ be
inserted.
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It is, in fact, provided in the proviso that
the court may appoint any person on
grounds being shown for the appointment to
be made.

Amendment put and passed; the clause,
a3 amended, agreed to.

New Clause—Remuneration of directors:

The MINISTER FOR JUSTICE: I
move—

That a new clause be inserted as follows:—
#1554, (1) The remuneration and emoluments
of directors to be paid for their services in
whatsoever eapacity and under whatsoever de-
signation they may scrve and be entitled to
such remuneration and emoluments, shall from
time to time be determined by the company in
general meeting and shall not in any eircum-
stances be fixed by any provision contained in
the memorandum or artieles of the eompany.

(2) Where the memorandum or articles of a
company formed and registered under this Aet
contain any provision fixing any remuneration
or emoluments of a director contrary to Subsec-
tion (1) of this section, such provision shall
bg absolutely null and void.

(3) Where the memorandum or articles of a

company formed and registered wnder any of
the repealed Aets prior to the commencement
of this Act and subsisting at the commence-
ment of this Act contains any provision fixing
any remuncration or emolument of a director
contrary to the effect and intention of Sub-
section (1) of this section, such provision shall,
notwithstanding any contract or agreement be-
tween the company and the direetor to the
c¢ontrary, remain in operation and have effect
until the date of the next ensuing annual gen-
eral meeting of the company after the com-
mencement of this Act and no longer, and as
from the date of such next ensuing annual
general meeting of the company Subsection (1)
of this section shall apply in relation to the
fixation of the remuneration and emoluments
of the directors of such company, and, in rela-
tion to such last-mentioncd fixation of the re-
muneration and emoluments of a director the
provisions of Seetion one hundred and fifty-six
of this Aect shall apply.
This really means that no remuneration or
emoluments can be fixed other than by the
annual general meeting of the company.
They cannot be fixed by an agreement. If so
fixed, they hecome azhsolutely null and void.
The third subelause of this proposed new
clause deals with the emolnments of directors
fixed by the memorandum or articles or by
some agreement. They will stand until
the first annual general meeting, when
such remuneration must be fixed. On no
account, after this Aet is proelaimed, shall
any divector, after the first annual general
meeting, have his remuneration or emolu-
ments fived other than by the annual general
mecting.

[ASSEMBLY.]

New e¢lause put and passed.

Mr. MeDONALD: I had intended to move
that a new clawnse be inserted, but some time
would be required to deal with it. I sug-
gest that I be allowed to see the Minister on
the matter, and the clause might possibly
he considered by the Legislative Council.

Bill again reported with further amend-
ments, and the report adopted.

ADJOURNMENT—SPECIAL
THE PREMIER: I move—

That the FHouse at its rising adjourn to a
date to be fixed by Mr. Speaker.
It is not eertain when we will meet again.
In the meantime, the Legislative Couneil has
to give consideration to the Commonwealth
Powers Bill, which will take two or three
davs, or perhaps a little longer. We can
deal with the business on the notice paper
in a few days, and I am sore vou, Mr.
Speaker, will be able to cali the House to-
gether in sufficient time to do that., I, to-
gether with the Leader of the Opposition and
the Leader of the National Party, received
a communication from the organiser for the
third Liberty Loan. He has asked that the
various members of this House make them-
selves available to attend meetings, and
generally to assist in making this present
Loan & suecess. I toid him that the members
of this House would be willing to undertake
these duties, and this short adjournment will
give them an opportunity to visit their dis-
triets in furtherance of the War Loan.

Question put and passed.

House adjourned gt 6.37 p.m,



